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AGENDA

MILWAUKIE PLANNING COMMISSION
Tuesday May 11, 2010, 6:30 PM

MILWAUKIE CITY HALL
10722 SE MAIN STREET

Call to Order - Procedural Matters
Planning Commission Minutes — Motion Needed

2.1 March 23, 2010

Information Items

Audience Participation — This is an opportunity for the public to comment on any item not on the
agenda

Public Hearings — Public hearings will follow the procedure listed on reverse
51 Summary: Riverfront Park
Applicant/Owner: City of Milwaukie
File: DR-09-01
Staff Person: Ryan Marquardt
Worksession Iltems
Planning Department Other Business/Updates
Planning Commission Discussion Items — This is an opportunity for comment or discussion for
items not on the agenda.
Forecast for Future Meetings:
May 25, 2010 1. Worksession: Review Procedures Code Project
Jun 8, 2010 1. Joint Session with Advisory Group: Natural Resources Project



Milwaukie Planning Commission Statement
The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters. In this
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and
environmentally responsible uses of its resources as reflected in the Comprehensive Plan

1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff. Please turn off
all personal communication devices during meeting. For background information on agenda items, call the Planning Department at
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You.

2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at www.cityofmilwaukie.org

3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at www.cityofmilwaukie.org

4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.
Please contact staff with any questions you may have.

5. TME LIMIT POLICY. The Commission intends to end each meeting by 10:00pm. The Planning Commission will pause discussion of
agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item.

Public Hearing Procedure

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium

until the Chairperson has asked if there are any questions from the Commissioners.

1. STAFF REPORT. Each hearing starts with a brief review of the staff report by staff. The report lists the criteria for the land use
action being considered, as well as a recommended decision with reasons for that recommendation.

2. CORRESPONDENCE. Staff will report any verbal or written correspondence that has been received since the Commission was
presented with its meeting packet.

3. APPLICANT'S PRESENTATION.
4. PUBLIC TESTIMONY IN SUPPORT. Testimony from those in favor of the application.

5. NEUTRAL PUBLIC TESTIMONY. Comments or questions from interested persons who are neither in favor of nor opposed to the
application.

6. PUBLIC TESTIMONY IN OPPOSITION. Testimony from those in opposition to the application.

7. QUESTIONS FROM COMMISSIONERS. The commission will have the opportunity to ask for clarification from staff, the applicant, or
those who have already testified.

8. REBUTTAL TESTIMONY FROM APPLICANT. After all public testimony, the commission will take rebuttal testimony from the
applicant.

9. CLOSING OF PUBLIC HEARING. The Chairperson will close the public portion of the hearing. The Commission will then enter into
deliberation. From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask
questions of anyone who has testified.

10. COMMISSION DISCUSSION AND ACTION. It is the Commission’s intention to make a decision this evening on each issue on the
agenda. Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the
Planning Department for information on the procedures and fees involved.

11. MEETING CONTINUANCE. Prior to the close of the first public hearing, any person may request an opportunity to present additional
information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.

The City of Milwaukie will make reasonable accommodation for people with disabilities. Please notify us no less than five (5) business
days prior to the meeting.

Milwaukie Planning Commission: Planning Department Staff:

Jeff Klein, Chair Katie Mangle, Planning Director

Nick Harris, Vice Chair Susan Shanks, Senior Planner

Lisa Batey Brett Kelver, Associate Planner

Teresa Bresaw Ryan Marquardt, Associate Planner

Scott Churchill Li Alligood, Assistant Planner

Chris Wilson Alicia Stoutenburg, Administrative Specialist Il

Paula Pinyerd, Hearings Reporter
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CITY OF MILWAUKIE
PLANNING COMMISSION
MINUTES
Milwaukie City Hall
10722 SE Main Street
TUESDAY, March 23, 2010

6:30 PM
COMMISSIONERS PRESENT STAFF PRESENT
Jeff Klein, Chair Katie Mangle, Planning Director
Nick Harris, Vice Chair Ryan Marquardt, Associate Planner
Lisa Batey Bill Monahan, City Attorney
Teresa Bresaw
Scott Churchill

COMMISSIONERS ABSENT
Chris Wilson

1.0 Call to Order — Procedural Matters
Chair Klein called the meeting to order at 6:39 p.m. and read the conduct of meeting format
into the record.
2.0 Planning Commission Minutes

2.1 February 9, 2010
Vice Chair Harris moved to approve the February 9, 2010 Planning Commission meeting
minutes as presented. Commissioner Bresaw seconded the motion, which passed 4to 0

to 1 with Commissioner Churchill abstaining.

3.0 Information Items
Ms. Mangle noted that Commissioner Batey was reappointed to the Planning Commission by

City Council. One position on the Planning Commission was still vacant.

4.0 Audience Participation — This is an opportunity for the public to comment on any item

not on the agenda. There was none.

5.0 Public Hearings
5.1 Summary: Parking Chapter amendments
Applicant/Owner: City of Milwaukie
File: ZA-10-01
Staff Person: Ryan Marquardt
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Chair Klein stated that the Planning Commission had discussed legislative amendments to the
Milwaukie Municipal Code during the previous worksession. Amendments to the Code require

initiation by City Council, Planning Commission, or a property owner.

Vice Chair Harris moved to initiate the proposed amendments to the Milwaukie Municipal

Code Title 19. Commission Batey seconded the motion, which passed unanimously.

Chair Klein called the hearing to order and read the conduct of legislative hearing format into

the record. He asked if any Commissioners had any ex parte contacts to declare.

No Commissioners abstained and no Commissioner’s participation was challenged by any

member of the audience.

Ryan Marquardt, Associate Planner, presented the staff report via PowerPoint, reviewing the
goals, key issues, and proposed changes regarding the Parking Chapter update. He responded
to questions from the Commission as follows:

* The Code did not have language capturing or prohibiting the phasing of a project over
several years to get around the parking requirement. Up to 10% of the building permit value
would have to be contributed during each phase of the project.

» The Code definition of floor area did not count garages as floor area, so converting a garage
to living space would add floor area. The Applicability Section applied to both commercial
and residential uses.

» Change of use could potentially change parking requirements. For example, D&R Masonry
on McLoughlin Blvd was an auto use before changing to manufacturing. The building for
Classic Memories was now storing goods, changing from a quasi-retail use to a
warehousing use. If a change in use included an addition of more than 100% of the existing
floor area, it would require full compliance, but a change in use with an addition less than
100%, would be closer to conformance.

« Change in use from a small store or office space to a restaurant could trigger traffic
generation and parking requirements, and would require up to 10% of the improvement
costs dedicated to parking space. To bring the site closer to conformance, additional parking
could be required if extra space was available on site.

» The list of priorities for bringing a site closer to conformance guided staff in determining

what improvements should be considered, depending on the site. The priorities were as
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75 follows: paving and striping, minimum parking space requirements for vehicles, bicycle
76 parking, and landscaping improvements.
77 » The Building Department addressed ADA requirements, and would likely require
78 conformance to ADA parking standards during a remodel.
79 » Code Section 19.502.3 Applicability for Development and Change in Use Activity was
80 located on 5.1 page 21 of the packet.

81
82 Commissioner Churchill:

83 < Believed Washington County required that tenant improvements with no clearly defined

84 accessibility route to the building from the ADA parking spaces designate up to 25% of the
85 construction costs for ADA compliance. He asked if Milwaukie had similar requirements, if
86 they meshed with ADA requirements and how the 10% dedicated to parking space would be
87 used.

88 e Mr. Margquardt responded that the ADA involved a whole different set of federal

89 requirements, while the Parking Code was more local to the City of Milwaukie.

90 * Ms. Mangle stated the 10% required for parking improvements would be additive rather
91 than overlapping. The Building Department would address onsite circulation, especially
92 with regard to fire, life and safety, and ADA parking. Onsite circulation was not covered
93 in the Parking Code chapter.

94 » Typical improvements required by the City were landscaping where none existed,

95 paving, parking, and bicycle parking. Without a list of priorities for guidance, however,
96 staff was nervous about the lack of clarity, so elements were actually under-requested.
97 With the Parking Code clarified, staff would be allowed to ask for more improvements
98 and applicants would understand the requirements.

99 < Clarified that potentially, a portion of the improvement costs were required for ADA
100 compliance with an added 10% required for local Parking Code requirements.
101
102  Chair Klein:

103 « Asked about the Foxy's building, which was first a Dairy Queen, then ultimately converted to

104 video poker/tobacco retail. That change in use required less parking.
105 » Mr. Marquardt explained that parking requirements were applied on a site-to-site basis.
106 If a change of use permit required additional parking but there was no additional space

107 for parking, the City could not require that the owner buy another lot, though a shared
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parking agreement might suffice. The Downtown Storefront Zone was different and had
no minimum parking requirements.

* Ms. Mangle clarified that almost every parking lot in the City was nonconforming in one
way or another. Large projects could be largely characterized as change in use or
remodels, so the bar should not be set too low because that would let large projects off
the hook.

» Recalled discussion about too much parking being required in residential business pockets
where the City was trying to achieve pedestrian access.

* Ms. Mangle noted if a change of use had to trigger full conformance each time, the City
would quickly become a ghost town because it would be difficult for most properties to
come into full compliance.

e Mr. Marqguardt clarified that the new ratio table grouped similar uses into more general
requirements, so it was more likely that changes of use or tenant improvements would
not change the parking requirement because essentially there were not as many

different uses to change to.

Commissioner Batey commented that the D&R Masonry project turned out great, but the one

across the street (Willamette Jet Boat) was not as impressive, especially the landscaping. She

asked why the other site had not been done as nicely.

* Mr. Marquardt responded that Willamette Jet Boat met the minimum requirements for
landscaping buffers and overall landscaping, while D&R Masonry did more than meet the
requirements. The same requirements applied to both sites, but it was a function of how

much the different landowners wanted to put into their site.

Mr. Marquardt continued with the staff report, noting that although the Commission had

directed staff to retain the two parking space minimum for single-family residential, having a one

parking space minimum was required for compliance with the Metro Functional Plan. A handout

was distributed to the Commission with Metro’s letter dated March 18, 2010 attached. The

handout was later entered into the record as Exhibit 1.

* Metro had stated that since changes to the Parking chapter were proposed, the City should
come into compliance with the Metro Functional Plan.

» lllustrations of the site design implications regarding one versus two parking spaces were
displayed and described. A house lot with a 20-ft setback would have either a double-wide

driveway in front or tandem stacked driveway without a garage. If a one-car space was
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required, it could be in the setback area because it was deep enough and no requirement

existed for covered parking.

Neighborhoods near downtown had narrower front yard setbacks, so if the house was
moved closer to the front lot line, a single-car garage was required to meet the
requirement because it would not fit in the front driveway. A two-car-wide driveway

would not be deep enough unless parking sideways.

The Commission and staff continued with discussion as follows:

The Parking Code did not limit the maximum amount of off-street parking; however, the City

did want to reduce paving and lot coverage and minimum vegetation requirements did exist.

If a garage was converted to living space, a 20-ft setback still allowed for a 9 ft by 18 ft

parking area in the front driveway without a garage. A 15-ft setback would not accommodate

the required parking space for a garage conversion, so the driveway could be angled or

relocated.

Under the current and proposed Code, a parking space was not allowed in a required
side yard setback. If a side yard setback exceeded the minimum, parking could be
placed in the side yard.

The idea was to avoid having an excessive number of vehicles parked in front of a
house, so a 15-ft setback was not bad if the width of the lot allowed for parking on the
side or in back.

People owned multiple cars, so it was difficult to stop them from parking on grass if only
one parking space was required. A tandem driveway was difficult to manage, so a side-
by-side driveway was best to avoid parking on the grass.

Ms. Mangle pointed out that they were discussing the minimum parking the City would
allow for new residential construction. Staff believed most new houses would continue to
be built with two- to three-car garages, with additional parking in the driveway. Existing
properties might be problematic, but much of Milwaukie had good public transit and bike
access. Many families did have one car or biked to work, so perhaps should not be
required to build an additional parking space. Staff did not believe one-car parking would
be the norm, but questioned whether more parking should be required if it was not

always needed.

Options for resolving the single-family, one- or two-space parking issue were reviewed as

follows:

Revise the amendments to one space per single-family residence as noted in Exhibit 1.
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176 » Proceed with the current amendments as written, requiring two spaces per single-family
177 dwelling unit. However, if adopted, the City would not be in conformance with the Metro
178 Functional Plan and therefore subject to appeal to LUBA by Metro.
179 * Request an extension, allowing the City to be out of conformance for a longer period of
180 time. Metro stated that it was time to come into compliance while revising the Parking
181 chapter, which might not be revisited again for many years. Staff did not believe this
182 option was feasible.
183 * Request an outright exception to the requirement. However, Metro’s Code required a
184 Metro Council hearing to request an exception due to special circumstances. Staff was
185 not optimistic this option would work.

186 + Commissioner Batey did not believe a vote on the reduction in off-street parking

187 requirements was possible without first notifying the neighborhoods. A plan presented in

188 Island Station for a duplex with two parking spaces per unit was questioned for not providing
189 enough off-street parking. Some locations in the city could accommodate on-street parking,
190 so one off-street parking space was enough, but other locations had little or no on-street

191 parking. She did not like taking a cookie cutter approach with parking standards. More

192 importantly, the Planning Commission would do City Council a disservice if they did not have
193 a dialogue with the Neighborhood District Associations (NDAs) before voting on a

194 recommendation to the City Council.

195

196  Mr. Marguardt continued with the staff report by reviewing the proposed parking amendments
197  for residential homes, using the Columbia Care Services residential treatment home (Balfour
198  House) as an example.

199 « Residential homes were regulated as single-family residences and therefore the City does

200 not currently limit the maximum amount of parking provided. Though the Balfour House plan
201 was ultimately revised, the City would have had no recourse to prevent the originally

202 proposed 24-space parking lot in the front yard.

203 + The proposed Code amendments would address such future issues with a minimum ratio,
204 similar to what existed, but also a specific maximum ratio allowing one extra space available
205 per each bedroom.

206 » Under the proposed amendment, the Balfour House would have been required to have a
207 minimum of 6 to 8 parking spaces with a maximum of 15 spaces. While still a large

208 number, parking was not unlimited.
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209 « A new standard was also proposed where parking areas of over 2,500 sq ft would be set

210 back at least as far as the front yard setback requirements and have landscape buffering
211 around the parking area.
212

213  Chair Klein:
214  + Noted the one space per employee issue and recalled reading about the maximum

215 employees during a shift. When a residential care home was constructed, the owner may
216 have an idea about how many maximum employees would be on a shift, but in practice

217 other residents might need extra attention, requiring additional staff members and increasing
218 the maximum number of employees.

219 e Mr. Marquardt replied that in other jurisdictions, employee parking was handled through
220 a ratio. If it was of concern, staff could search for something based more on physical site
221 characteristics rather than numbers that were likely to change.

222 + Asked if there was a way to limit the size of a residential home because the number of

223 residents at Balfour House had a big impact on the neighborhood. Was it possible to set a
224 maximum number of off-street parking spaces and not allow on-street parking for residential
225 homes because they were a business in a residential area?

226 « Bill Monahan, City Attorney, answered ‘no,’ such a restriction was not legally

227 defensible because residential homes were not considered businesses and were

228 protected by the Federal Fair Housing Act, the same as single-family residences.

229

230 Commissioner Batey asked why parking was not encouraged behind the building as a general
231  rule, but especially for residential care homes to retain the residential character. She also

232  warned about placing too much emphasis on the Balfour House as the example when amending
233  the Code. Residents of Balfour House did not have cars, but senior home residents still had

234  their cars, so two parking spaces per dwelling plus employee parking would not provide enough

235  off-street parking.

236 » Ms. Mangle responded the problem was that the entire driveway counted as parking
237 space, so large lots with circular driveways could accommodate 20 parking spots.

238 Whatever standard was adopted would apply to all residential properties in Milwaukie.
239 By specifically addressing employees in the amendment, parking could be tailored to set
240 an additional limitation on residential facilities with employees without impacting average
241 single-family homes.

242
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243  Discussion continued as follows:
244 + While moving parking behind the Balfour House might have been logical, other sites might
245 not have that ability.

246  + The proposed wording required one parking space per dwelling unit for multi-family

247 dwellings. Residential homes were protected by the Federal Fair Housing Act and were

248 required to operate as a single housekeeping unit. In the Balfour House, each room was not
249 considered a separate dwelling unit because they did not have kitchens. The Royal Mark on
250 King Rd was assisted living with individual housekeeping units, each with a small kitchen,
251 which was the key deciding factor.

252 + The adult foster care home on Lake Rd had most of its parking spaces inside the garage. As
253 a residential facility, the proposed parking ratios would apply, increasing the minimum

254 parking required to two spaces per dwelling, plus one space per employee. At the Lake Rd
255 facility, a minimum of two spaces would be required, plus two more for the couple operating
256 the facility. Theoretically, there could be nine cars based on the number of residents as well.
257 The facility had a three-car garage, with parking in front of each garage and then some.

258 e« The issue was tricky because the same regulation applied to all residential housing. For

259 example, a family in a large house with several teenage drivers who all had cars was not
260 required to sign shared parking agreements with other property owners. It was important not
261 to overregulate.

262

263  Mr. Marquardt explained that staff considered different options regarding the location of
264  residential parking. Again, regulations regarding parking location would also apply to all
265  residences, not just residential homes.

266 + Staff considered and rejected an alternative that allowed only 40% of the front yard setback

267 area to be dedicated to parking. This option seemed excessive in terms of regulation and
268 explanation. A larger Code change would also be involved than was really desired, affecting
269 single-family remodels as they came closer-to-conformance.

270  + Another alternative required that a 30 ft by 30 ft parking area would have to be out of the

271 front yard setback. Most residential parking areas would have a driveway width of 18ft or
272 less.

273 + It was difficult to determine what regulations should apply to encourage owners to place
274 parking in the back or side yard.

275

276  Commissioner Batey:
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» Asked why a narrow driveway leading to a garage located behind a house was counted as
parking.
* Mr. Marquardt responded because a driveway could be used for parking. If a car could
fit in that space, it counted as a parking spot.
» Suggested that a parking area should be defined.
* Ms. Mangle encouraged the Commissioners to help identify alternative solutions. She
noted that 5.1 Page 150, Appendix A Alternatives for Regulating Residential Parking
Uses with Large Parking Areas indicated four alternatives, three of which were
presented to the Commission. It was a challenging issue and she welcomed additional
solutions.
» Proposed the definition of a parking area could state that where more than four parking
spaces were required, the parking area would not include the driveway to access those
parking spaces.

e Mr. Marquardt asked what regulation that definition would be based on.

Chair Klein:

» Inferred that if there was a triggering point for 4 or 5 cars located in a specific area behind or
away from the house, the parking area must be structured more like a business parking lot
rather than residential, so that the driveway to the parking area would not count as parking
spaces.

* Mr. Monahan asked what problem the Commission wanted to address. A parking area
behind the house still met the minimum requirements without using the access drive to
count toward the spaces. Parking would only be located in the back because more
parking spaces were needed.

» Believed the point was to encourage parking behind the building rather than in front, but that

could not be done on every parcel.

Mr. Marquardt noted that, with the current staff proposal, residential parking areas 2,500 sq ft
or larger must be either set back 20 ft or located in the backyard. This would capture residential
facility parking lots, but would not apply to most single-family dwellings. He concluded the staff
report by reviewing the proposed changes to residential parking regulations and responding to

guestions from the Commission as follows:
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» The current code did address clear vision standards for gates. A chain-link fence at the
property line was see-through and would not be in violation of the clear vision standard.
Essentially, a 20-ft radius around driveway area had to meet the clear vision standards.

» He confirmed that public area improvements could not include gravel. A sidewalk section
had to be replaced with sidewalk, not gravel.

* No gravel could be used within side yard setbacks; however, side yards could be graveled
on a very wide lot.

» Gravel was encouraged for non-required parking areas because it was a greener option
than pavement. Requiring pavement on every surface that a resident could potentially drive
on seemed like overkill. While required parking and frontage improvements in the required
setback would still require a hard surface, the Code change would officially allow secondary
driveways, such as one leading to a shed at the rear of a property, to be gravel. Boats and

RVs would still be allowed on gravel.

Chair Klein called for public testimony in favor of, opposed, and neutral to the proposed

amendments.

Dan Jurkovich, 10216 SE 41°' Court, Milwaukie, supported the Code amendments and asked
how close the Code change was to passing. He took in foreign exchange students, which
promoted Milwaukie to Germany and other countries. He wanted to convert his unused garage
to living area to have extra bedrooms, but was required to provide a covered space for his car.
Last March, his contractor had assured him that the Code change would only take a few weeks.
He needed a realistic timeframe to know when he could proceed with garage conversion to
determine whether he should accept another foreign exchange student for the next school year.

Chair Klein responded that Code changes were a long process that took at least one year. The
packet included 152 pages of rewrite of the existing Code that had to be reviewed and
discussed before adoption. Time was also needed to allow the public to comment on the

changes, which was important as well.

Commissioner Batey added that Mr. Jurkovich's issue was probably one of the least
controversial and would probably be passed. However, even if it was passed tonight, it had to

go to City Council.
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343 Mr. Monahan clarified that the Planning Commission would vote on a recommendation, which
344  was then put on the City Council agenda. The Council would have a similar hearing, and could
345  pass it in one night with a unanimous vote. Two readings of the ordinance were required, which
346  meant Council would have an action one night and then return for the second ordinance at a
347 later meeting. After adoption by Council, it took 30 days for the ordinance to go into effect.

348

349  Chair Klein added the best-case scenario was that if the Commission voted for the changes
350 tonight, it would be two months before it would go into affect. He believed Mr. Jurkovich could
351  successfully plan to accept another exchange student for the next school year, depending on
352  how long his contractor needed to finish the job.

353

354  Mr. Jurkovich asked if he had other options so the contractor could begin construction and
355 document the work as it progressed.

356

357 Chair Klein responded that he did not know if it was a possibility, but suggested that Mr.

358  Jurkovich speak with staff tomorrow.

359

360  There was no further public comment.

361

362 Ms. Mangle said staff received many similar comments in support of removing the covered
363  parking requirement, so there was a need in the community for that Code change.

364

365 Commissioner Bresaw:

366 ¢ Suggested looking at other jurisdictions for ways to make the Code less restrictive regarding

367 commercial vehicle parking in residential areas.

368 « Mr. Marguardt responded staff could look at what other jurisdictions required. He had
369 worked with Tim Salyers, Code Compliance Coordinator, to find reasonable definitions of
370 commercial vehicle, so they were open to the idea.

371 + Clarified that she was thinking of the real world. A heavy equipment field mechanic who
372 worked late at night drove the company truck home if the company was located some
373 distance in another direction.

374
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Commissioner Batey noted that most of Milwaukie's Code Enforcement was complaint-
driven. If no one complained, it was not enforced. She asked if Commissioner Bresaw was

concerned about temporary parking of one or two nights occasionally or recurring parking.

Commissioner Bresaw replied that she could not say because her husband did not have a
company truck anymore, but on the truck he did use the smokestack was 10 ft tall and close to

the maximum length with a box close to 6 ft.

Commissioner Batey noted that her neighborhood complained about a renter who parked his
tow truck in the driveway and on the street. Another neighbor parked his big commercial truck

behind his house out of sight and no one complained about it.

Chair Klein said that while he sympathized with Commissioner Bresaw's husband, some
vehicles should not be parked at home. Someone who parked a commercial vehicle overnight
and left early in the morning to return to work probably would not receive complaints, but a large
dump truck parked all the time was not the image that Milwaukie needed. Large recreational

vehicles (RVs) were also a problem.

Commission Bresaw agreed, adding some dump trucks were bigger than the work trucks she

mentioned, and there were no restrictions on them.

Chair Klein closed the public testimony portion of the hearing at 8:09 pm, noting the

Commission needed to provide staff direction about the areas that were still of concern.

Planning Commission Discussion

Mr. Marquardt reviewed the issues raised by the Commission including residential home

parking standards, defining commercial vehicles, and RV parking.

Commissioner Batey added she was concerned about parking RVs and boats at residences.
The Code should encourage people to park such vehicles behind the house when
improvements were triggered. Another worksession would have been helpful for additional

discussion on certain details of the proposed amendments.
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409  Staff assured the Commission that it was fine to raise questions at the public hearing stage. In
410 fact, the City would not have received the letter from Metro until the public hearing.

411

412  Chair Klein stated it was impossible to know when a house was constructed if the owner would
413  own an RV and/or boat. Someone who owned those types of vehicles would look for a home
414  that allowed for that needed access and parking.

415

416  Commissioner Batey did not believe it was possible to change existing problems, but parking
417  behind houses should be encouraged in future development.

418

419  Chair Klein believed a guideline for the size of commercial vehicles was a step in the right

420  direction, and was a situation that might slip under the wire of Council. However, including RVs
421  and boats would be throwing the baby out with the bathwater.

422

423 Commissioner Batey stated the Code allowed lots with less than one acre in size to have one
424 RV or a boat.

425

426  Mr. Marquardt clarified that one uncovered RV or boat was allowed on lots less than one acre
427  in size. Currently no limits existed on the number of RVs or boats for lots bigger than one acre.
428  One Code amendment capped that number, so that only one more RV or boat was allowed for
429  each additional half acre. "Covered" did not mean a blue plastic tarp, but a structure that met
430 the Accessory Structure Standards.

431

432  Chair Klein suggested removing RVs from the discussion because it was too aggressive of an
433  approach.

434

435 The Commission consented that the Code language should be crafted to encourage people to
436  put RVs and boats behind houses.

437

438  Chair Klein suggested that since it appeared that the Commission was not ready to

439 recommend the change to the City Council, perhaps the Commission could craft the wording on
440  the fly so that it could be sent to the NDAs.

441

442  Commissioner Churchill asked staff to check the Lake Oswego ordinance for RVs.
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Ms. Mangle summarized the Commission’s concerns about residential home standards
including the location and amount of parking. To address residential home issues,
Commissioner Batey had suggested defining the driveway so that no more than four spaces

would count as parking space.

Commissioner Batey interjected that she would need to review the Code and parse through
the definition, because the driveway should not count. Her idea was to try to move parking
behind residential homes to the extent possible. It could also pertain to commercial
development to encourage parking behind the buildings.

* Ms. Mangle clarified that the driveway did need to count as parking space for some

situations, so staff would work on the language.

Commissioner Churchill said that the threshold for residential parking lots of 2,500 sq ft was

plenty big and could go to 2,000 sq ft, but he supported 2,500 sq ft.

Commissioner Bresaw stated that having the landscaping buffer was very good. She
supported parking a commercial vehicle in a side yard driveway, parallel with the mass of the

house, instead of in a front yard setback.

Vice Chair Harris believed the commercial vehicle restriction was a good rule because a large

service vehicle was not much different than a fifth-wheel trailer.

Ms. Mangle summarized that the Commission’s requests to require RV parking in the back

yard, similar to Lake Oswego’s requirements, and to generally encourage people to park behind

the house. This posed a challenge because it affected other parts of the Code, not just the

Parking Chapter.

» She requested a straw poll to give staff direction regarding the Commissioners’ views about
the single-family residential minimum parking requirement. If the Commission did not want to

change it, then no more public notice would be needed on that issue.

Commissioner Batey stated that she did not see any way around getting NDA views, because

if the Commission decided to keep the requirement, they were setting up the Council for a
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476  conflict with Metro. She was not ready to change it without hearing from the NDAs and was not
477  comfortable with either vote without the neighborhood input.

478

479  Commissioner Harris agreed that he wanted input from the NDAs. Going up against Metro
480  was not attractive, but setting the requirement at one minimum parking space allowed

481  developers to abuse the rules to their advantage. He was neutral at this time.

482

483  Commissioner Churchill asked if NDA leadership had provided feedback.

484 « Ms. Mangle replied no feedback had been received about the one minimum parking space

485 because staff had operated under previous direction provided by the Planning Commission
486 and had received the notification from Metro when preparing for this hearing. It was a very
487 valid request, but notices had not been sent out.

488

489 Commissioner Bresaw was concerned about a developer squeezing more lots onto a

490 particular area, but for an individual building a residence, the one parking space minimum was
491 fine.

492

493 Commission Batey believed the requirement only applied to single-family dwellings. A planned
494  unit development (PUD) or a townhouse could have one parking space per unit.

495 « Mr. Marquardt clarified that for three or more dwellings, one space per unit was the

496 minimum if less than 800 sq ft. Townhouses were a special use and would be in the
497 downtown area where no minimums really existed.
498

499  Chair Klein added lot size would not come into play, depended on the zoning.

500

501 Commissioner Bresaw stated the streets were too crowded with cars, so less off-street

502  parking resulted in more crowded streets in general. She would probably accept the one parking
503 space minimum, although she did not like it.

504

505 Commissioner Churchill believed it was interesting that other municipalities, such as West
506  Linn, had accepted the housing standard expectation of the average buyer as a two-car garage
507 and some space in front of it. In more dense conditions, such as Sellwood and some areas of
508  Milwaukie, he could see pros and cons. The character of the resulting housing on smaller lots

509 was not pleasing and did not have great planning; near zero setbacks with 3-ft side lot setbacks.
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510 However, in Sellwood there were small cottages on 50-ft wide lots with an adjacent parking pad
511 that were successful.

512+ He understood that Metro was trying to get people out of vehicles and into public

513 transportation, but it tended to push parking onto crowded small, narrow streets. There were
514 not a lot of Milwaukie streets that were tight like Sellwood, but there were some. As

515 densification of existing neighborhoods proceeded, it could push more parking onto the

516 streets. On the pro side, it discouraged putting a massive parking garage door at the front of
517 the house.

518 « He was torn and did not know how to build better tools to address the issue.

519

520  Chair Klein agreed with Commissioner Churchill that one space was fine and he understood
521  what Metro was trying to do. It was applicable to some houses.

522 + He did not have an issue bringing it to NDAs, but was concerned that when the public

523 started looking at one space per dwelling unit, they would believe the City was taking away
524 their parking spots. However, this issue was for new development and remodeling, which
525 was an important point. One parking space could work for some particular houses, which
526 was all that Metro was asking the City to do. A developer would not build a five-bedroom
527 house with one parking spot.

528

529  Commissioner Batey:

530 + Said Metro might not be happy if parking was anything other than one space, but perhaps

531 there was a way to require two parking spaces and allow an exception for very small

532 footprint houses, or for streets built to the full cross section that had plenty of on-street
533 parking. She agreed that there were places where it was appropriate to allow one parking
534 space, but in many places it was not. Someone who rode bikes and utilized public transit
535 would want to build a four-bedroom house with one parking space.

536 * Ms. Mangle noted that the South Downtown Concept was about small, urban places.
537 The idea was that a person could build a house two blocks outside of downtown on a
538 small lot and bike or walk to light rail, so it was not right to require them to build two
539 parking spaces. Commissioner Batey's idea about exceptions was interesting.

540 « Believed townhouses, PUDs, and all compact living developments were an exception where
541 one parking space was enough or even no parking was needed. They had very small lots

542 and street parking was available.
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 Ms. Mangle added Milwaukie was unique in that a number of streets did not have on-
street parking.
* Noted it was a balance; even though the rights-of-way were wide, the City/Commission was
always trying to save the trees, which caused the loss of some parking.

Chair Klein responded that it was about saving the trees, but also about saving parking spots,
protecting what was in front of your house, and not allowing your neighbor to do something you
do not want them to do. He did not have an issue with one parking space per unit, because the
market would drive what was needed. He believed that it could be done, but probably no one

would build one parking spot on a 10,000 sq ft lot.

Commissioner Churchill believed that parts of Portland traded in the parking garage for a pad
in front, which was okay. Some areas in Northeast would rather have the square footage in the
house and put a pad out front. He would rather see it planned well initially, rather than later the
infilled, converted garage that looked converted. He preferred that a cottage be planned

correctly.

Chair Klein strongly urged staff to bring pictures when presenting the issue to the NDAs.

Commissioner Churchill suggested that staff also discuss how other municipalities adopted
the idea and have had it for several years without affecting the market rate. Most effective
changes he had noticed were in PUDs where garages were tucked around the side and the
front of the cottage was put forward. They were not required to have so many parking spaces
that it wrecked the character. Near Martin Luther King Jr Blvd, there were some spots that were
fairly good, with common lots joined into a common green and parking put underneath at the

rear of the buildings.

Mr. Monahan explained that the Metro Functional Plan took into consideration and encouraged

all aspects of the Transportation Planning Rule.

* Metro’s authority created a situation that dictated the minimum within Milwaukie’s Municipal
Code. That specific Code provision stated that the minimum must be one space per single-
family dwelling, unless the City wanted to go through a review or an exception process.
From his reading of the Code language, it was a huge uphill battle; getting an exception was

somewhat like variance criteria. For example, the City would have to prove it was not
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possible to achieve the requirement due to topographical or other physical constraints,
which was difficult because Milwaukie was not dissimilar to other jurisdictions within the
Metro area that complied with the provision.

* The key provision was when the City and County adopted other measures more appropriate
to achieve the intended result of the requirements. The City could make an effort to come up
with some findings that showed the objectives of attainment with the Transportation
Planning Rule and the intent of the Code through some other means. He was not sure from
tonight's discussion how that would be done.

» An option was to consider adopting the standard and then engaging in such a review to see
if it was possible to come up with such justification and go back to Metro to change the
provision. A public hearing to evaluate the application was required at Metro to comply.
Metro staff had already drawn their conclusions, as noted in Exhibit 1, that the Code
provision of one space per unit was sufficient.

* He believed challenging the provision would be a huge uphill battle and would delay the
entire Code update, unless the first alternative was taken to accept the provision and then

try to achieve an exception.

Chair Klein preferred putting a maximum on spaces rather than a minimum.

Commissioner Churchill believed this was the start of a slippery slope.

Mr. Monahan noted it could be. Metro has claimed these were just aspirational goals in the

past.

Commissioner Batey asked if any jurisdiction had ever bucked Metro on the one space

minimum. She wanted to know what the Clackamas County Code required.

e Mr. Marguardt responded he had not really looked at all the other jurisdictions, but he
would see if anybody was out of conformance and how they got there. He could not find it in

the Clackamas County Code but would ask their staff about it.

Chair Klein suggested that staff get feedback from the NDAs, look at other jurisdictions, and
mull over the one space minimum, because the amendments would obviously return to the

Commission again for discussion.
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Ms. Mangle asked if it would push people for feedback to state that the Commission was
considering recommending a one space minimum parking requirement for new construction to

meet Metro requirements.

Commissioner Churchill requested in-depth research about how other jurisdictions planned to
react to Metro’s requirement. The NDAs would have the same discussion the Commission had
regarding the downside and upside risks and benefits. If the NDAs did not understand where it

might be headed or what the impacts would be, they might not be able to react well.

Chair Klein believed the comprehension of new construction would get lost because the public

would think that Metro would start taking parking spaces away.

Commissioner Bresaw believed the only defense of two-car off-street parking was that

Milwaukie was going to do all the Green Street Program projects to reduce paving.

Vice Chair Harris stated that he was interested in hearing from NDAs. However, he did not

believe it was wise to buck Metro about the issue. It would be a monolithic waste of time.

Ms. Mangle sought direction from the Commission about how to proceed with the NDAs and
the timing of the next hearing. Staff would not attend the meetings, but would send notice to the
NDA chairs and Land Use Committee (LUC) members along with comprehensive material and

photos.

Commissioner Batey suggested sending notice to NDA LUCs.

Commissioner Churchill questioned whether contacting just the LUC members was
appropriate. He would send them notice, but encourage them to meet and review it with their

whole NDA group.

Chair Klein noted the NDAs met in the second week of the month, so staff should expect a

response in 30 days.
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643 Ms. Mangle asked that what the Commission would do if all the NDAs provided negative
644  feedback, because it would delay the process for two months. She agreed with the need to
645 notice, but wanted to be sure it was done effectively and honored the feedback provided.
646

647 Commissioner Churchill stated it was important to give the opportunity for feedback.

648

649 Ms. Mangle suggested that staff could do everything described in anticipation for the City
650  Council hearing. Staff could fully prepare the Council that the Commission’s recommendation
651  was an open decision, which included seeking specific feedback on the issue from the

652 community. This would allow the hearing to be continued in two weeks as opposed to two
653  months.

654 + She assured staff was not rushing the Code update, but wanted to keep the momentum

655 going. Staff and the Commission had been working on the Code project for a long time and
656 it had been discussed in five worksessions. The City received a $50,000 grant from the
657 State to start two new Code projects and staff was limited in its ability to keep too many
658 projects going. Staff wanted to get it right, so it was not a rush, but projects had started in
659 Milwaukie and not finished, and she did not want that to happen with this amendment

660 project.

661

662 Commissioner Churchill believed Commissioner Batey had a good point in extending courtesy
663  to the NDAs for feedback. Though it might not appear to have a lot of impact, by definition, it
664  was a major change in the minimum parking for new development.

665

666 Commissioner Batey noted that how it was framed in the NDA packages was important

667  because it was a big change that was driven by Metro.

668

669 Chair Klein stated they were assuming it was the only thing going out to the NDAs. He believed
670 the NDA LUC members would probably give it a cursory glance and pass it on.

671

672 Commissioner Batey agreed no one would read the ordinance, but she assumed the NDAs
673  would get a variation of the packet provided to the Commission.

674
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Mr. Marquardt responded that staff would do a thorough job of explaining it. The question was
whether the Parking Chapter amendments needed to return to the Planning Commission or

could they go to City Council after the NDAS’ review.

Chair Klein preferred not to make a decision based on what the NDAs said, but rather make
the decision before and then let the NDAs send it to Council. If Council wanted to address line

items, they could make adjustments.

Commissioner Churchill believed the appearance could be that the Commission ignored the
NDAs and let it go to Council. The NDAs should be asked for feedback.

Chair Klein stated the issue had gone to NDA leadership meetings on a number of occasions.

He had attended one or two meetings, but had not specifically discussed the amendments.

Commissioner Churchill clarified that prior notification to NDAs did not address the one
parking space minimum. If misunderstood, the issue could snowball, so the right explanation
had to be made because it was a Metro-driven process at the moment. He did not believe that
there was a huge impact to be in compliance, but to rush it and not receive NDA feedback could

be strategically incorrect.

Ms. Mangle noted that, including Ms. Beth Kelland in the audience, most of the NDAs were
represented at this PC meeting. While staff could not attend all the NDA meetings, they could
prepare the materials so the Commissioners could help represent the issue.

Commissioner Bresaw offered to could go to the Lake Road NDA meeting.

Commissioner Churchill believed it would be helpful for the Commission to know that other
municipalities had adopted the one parking space minimum in the last three years and that no

sizeable impact to density of new development had resulted; the market seemed to drive it.

Commissioner Bresaw suggested the information be emailed to the Commissioners before the

NDA meetings.

Ms. Mangle asked if the Commission had anything for staff to work on.
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Commissioner Batey asked about the proposed change to extend shared parking from 300 ft
to 1,000 ft for commercial uses. Was it a blanket change to 1,000 ft or was shared parking
encouraged to be closer with 1,000 ft as the maximum distance?

* Mr. Marquardt answered the Code stated 1,000 ft was the maximum with no
encouragement about shared parking being closer. Presumably, if someone wanted shared
parking, they would probably want it to be as close as possible. Some standards were also
included about the walkway between the use and shared parking, so if the owner had to
improve that walkway, they would want it to be closer.

» He clarified that if the shared parking was 2,000 ft away, an applicant could go through a

variance process and appeal.

Chair Klein noted that distance was not one of the three criteria that needed to be met for that

variance.

Ms. Mangle noted that the Waldorf School parking lot was 450 ft from its front door.

Mr. Marquardt confirmed that the distance to shared parking was measured according to a

pedestrian route, not as the crow flies.

Ms. Mangle she suggested taking a break to confirm the NDA meeting schedules.

The Commission took a brief recess and reconvened at 9:00 p.m.

Chair Klein stated that the Commission’s discussion at the continued hearing would only

address the written testimony received from the NDAs.

Mr. Marquardt entered the letter received from Metro into the record as Exhibit 1.
Commissioner Batey moved to continue ZA-10-01 to the Planning Commission meeting
on April 27, 2010. Commissioner Churchill seconded the motion, which passed

unanimously.

6.0 Worksession Iltems
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6.1 Summary: Discussion of time limits for land use approvals
Staff Person: Katie Mangle

Ms. Mangle described staff's perspective on the time limits issue, which would influence what

was done on the Riverfront Park and Natural Resources Overlay projects. The Harmony Mini-

Storage hearing was held to approve a variance to the time limit restriction that automatically

goes along with Conditional Use, Variance, and Non-Conforming Use permits. The Commission

approved that application, but there was some discomfort with the criteria, meeting the criteria,
and why some requirements applied to some types of permits and not others. She briefly
reviewed a distributed handout that described how land use approval time limits were
addressed with the following additional comments:

» A Conditional Use was anything that was developed in the Willamette Greenway, including
docks, houses, and the Riverfront Park. Multi-family uses were allowed as Conditional Uses
in R3 zone, duplexes in the R7 zone, and commercial recreation in the Bl zone. Most of the
uses in the CL and CN zones were also allowed as Conditional Uses.

* A Type Il process for home improvement exceptions were used for homeowners to do decks
and bump outs for kitchen expansions, which were also subject to the 6-month plus 1-year
expiration.

» Changes or extensions of a non-conforming structure or use were also Conditional Uses.
They did not apply to Water Quality Resources, Habitat Conservation Areas, or overtly to
Traffic Impact Studies or Community Service Uses (CSUSs).

* Some permits were based on the context that existed during the review, but did not have
this type of time limit that maybe should be considered. The issues that arose during the
Mini-Storage project would come up again and again when any large project took more than
1Y% years to construct.

» Having a 1% year time limit was awkward, especially if the approval was not linked to
conditions that change over time. Staff's sense was that this type of time limit was to be
used to ensure that if it was a sensitive use or permit, that there was the ability to check
and be sure that the land uses and natural environment around the project had not
changed. There was a clear public purpose for the time limit, but as currently written in
the Code, it was a blunt instrument and probably not doing what the City needed.

» The other kind of time limit was seen more in the past when developers who did land
divisions asked for a time limit to allow them more time before their preliminary plat expired
for a land division. There was no real approval criteria for that, so it was awkward, but

maybe less problematic.
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777

778  Mr. Monahan explained that the broad purpose of the time limit was to allow for some

779  guarantee that an approval had some value for a reasonable period of time.

780 + If Code provisions changed over the course of time, or the conditions within the area in

781 which the approval was granted had changed and the development had not proceeded to a
782 significant point, the time limit offered a chance to go back and see if the opportunity existed
783 to take another look at the application.

784  « The Portland Metropolitan Homebuilders wrote to all jurisdictions 2% years ago expressing

785 concern about the down economy. Many of their membership had development approvals
786 that would probably expire without being implemented. There were concerns that when the
787 economy improved, if a mechanism was not in place for extension of the approvals the

788 approvals would lapse and additional costs would be involved to get the projects rolling
789 again. In addition, the jurisdictions would have to review the applications after accepting a
790 fee again without additional benefit for the community, creating a repetitive process. And
791 once the economy picked up, there was the possibility of bogging down new applications
792 that were competing with those under review again.

793 « Other jurisdictions had decided to extend the permit process. Staff believed that there

794 should not be a blanket approval that said any and all applications that had an expiration
795 date in this coming year are automatically approved for another 2 years.

796 » A process was needed and could require a very limited or no application fee. Criteria
797 could be designed to require that an applicant come forward and say that due to

798 economic circumstances or other reasons the project had not proceeded. The applicant
799 could be asked to demonstrate some investment of time, energy, and costs into

800 development of the plans.

801 » Applicants with approvals could request an additional 1-year or 2-year period, but this
802 would require a Code change.

803

804 Ms. Mangle stated the time limit issue could be addressed three ways, each with different levels
805  of urgency:

806 « The review procedures of the next Code project would review this section, and provide an
807 opportunity to refine it.

808 « Atime limit could be added for the Natural Resources Project review. The water quality

809 aspect of the Harmony Road Mini-Storage application area seemed to make the

810 Commissioners uncomfortable.
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» The existing variance process could be used without amending the Code, but was it an
acceptable way to address the time limit issue? Most urgent would be the affect on

Riverfront Park or other applications subject to the time limit Code.

Commissioner Batey noted the existing Code and variance process led one to believe that

economics should not be taken into consideration.

* Mr. Monahan agreed that was really the problem. If the current variance criteria were
retained, the Commission was stuck deciding whether to take economics into consideration
and trying to apply criteria that were not designed for that purpose.

 He recommended that if the Commission did not believe it was right to penalize people who
are caught in the net of the economy, or put staff in the position of forcing someone to file a
new application fee and redoing the review process, then the best thing was a Code

amendment that allowed for an easy extension process.

Ms. Mangle added that in Milwaukie for projects like Riverfront Park, or any big commercial
project could require an extension even in good times. For example, the Panattoni project took
longer than 18 months. Projects did take time and there could be many reasons why, including
size of the site, complexity of the project, labor shortages, as well as the economy.

» She requested feedback before going into the Riverfront Park application because it was
subject to the Code as currently written and included a variance request for the land use
time limit section. If the Commission did not want that variance, then it should be clear and
assume that Riverfront Park would return in 18 months for application renewal.

» She confirmed the Commission could not enact a Code revision to help Riverfront Park
because the application was submitted in March 2009. A land division project application
submitted last week for the Island Station neighborhood would also be subject to the time
limit per the Code.

» She clarified that a CSU did not apply to Riverfront Park.

Chair Klein noted the CSU for the sign at Milwaukie High School would be outstanding forever.

He wished the Commission had had the foresight to put a sunset on the High School sign.

* Ms. Mangle believed the Commission had the ability to impose some time or other limits.
She believed areas existed to place appropriate limits that were not being done, and
perhaps such limits were overused in other areas that were not as helpful.

* Mr. Marquardt clarified that items like the sign are not approved through Chapters 600, 700,
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or 800 in the Zoning Code.

» He added that the problem with Riverfront Park was that they could only receive a grant for
one additional year, which would likely kill the project, because the expiring permit would
have to be resubmitted.

Chair Klein noted the Commission could not logically deny a time limit extension for the

Riverfront Park project; it could not be stopped.

Commissioner Batey:

» Added the nature of the Riverfront Park was that the City would look for grants, so it would
take several years even in a good economy. If the project did not fit in the Code, the Code
should have been revised before that project was submitted.

* Ms. Mangle clarified that Riverfront Park was not a CSU. It was actually the only park
with land zoned for a park because it was Downtown Open Space Zone. She
emphasized the discussion was not to specifically address upcoming issues with
Riverfront Park; other applications would also be subject to the time limit.

» Said she did not have a problem with considering a change to the variance Code because a
more flexible variance was needed, but the way it was currently written did not allow for a
variance for financial impact.

* Ms. Mangle understood concerns about financial impact, but asked how larger, more

complex sites should be addressed.

Commissioner Churchill understood reviewing it on a case-by-case basis would be

discriminatory toward smaller property owners.

Mr. Marquardt stated there was a variance request with the Riverfront Park application,
specifically to vary it from that time limit. That analysis was based on factors such as obtaining
grant funding, but even if all of the financing was available from the start, that project could not

be built within 1% years. He asked if the Commission would consider such a variance.

Chair Klein responded it was more of a logistical problem than a financial problem. He could
reconcile it enough to say it was logistically impossible to fund the project in the required time
period. Though financial impact was not supposed to be considered for the variance, logistically

it was fine in his opinion. He did agree the Code needed work.
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879

880 Ms. Mangle reminded that Riverfront Park had variances, exceptions, nonconforming uses, and
881  the consultants were starting work, having received approval from the State.

882

883  Chair Klein stated that he did want the Commission to revisit the time limits for land use
884  approvals issue.

885

886 7.0 Planning Department Other Business/Updates—None

887

888 8.0 Planning Commission Discussion Items

889 Commissioner Batey:

890 + Asked about a rumor she heard that North Clackamas Parks and Recreation (Parks and

891 Rec) had completely punted on the north side of North Clackamas Park.

892 * Ms. Mangle responded she had heard the rumor too, but did not have firsthand

893 information. Staff was working with the Parks and Rec staff to prepare their Northside
894 Master Plan as an application for the City to adopt. However, she had heard that they
895 lost that funding in the budgeting process.

896 + Speculated that perhaps Parks and Rec were not ready to proceed given Title 13, etc., and
897 so had passed the funding onto the Trolley Trail project and would come up with other
898 funding. But if that was not the case, and they were really dropping it, she believed they
899 completely backtracked on something they pretty much promised at the ball field hearings
900 about coming forward with a plan for the north side of the park.

901

902 Chair Klein noted that he read in The Pilot that Ardenwald was talking about turning Johnson
903 Creek Blvd into a toll road. He would invite the author, Carlotta Collette, to his NDA as well as a

904  Planning Commission meeting to explain her reasoning.

905

906 9.0 Forecast for Future Meetings:

907 April 13, 2010 1. Public Hearing: DR-09-01 Riverfront Park tentative
908

909 April 27, 2010 1. Worksession: Natural Resources Overlay tentative
910 2. Worksession: Revised Fee Schedule tentative

911
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Ms. Mangle noted that Riverfront Park would not be ready for the April 13" hearing nor would
the revised fee schedule, so she suggested cancelling that meeting unless the Commission had
something to address.

The Commission consented to cancel the April 13" meeting.

Meeting adjourned at 9:27 p.m.

Respectfully submitted,

Paula Pinyerd, ABC Transcription Services, Inc. for

Alicia Stoutenburg, Administrative Specialist Il

Jeff Klein, Chair
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Katie Mangle, Planning Directom
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May 4, 2010, for May 11, 2010, Public Hearing

Files: DR-09-01, TPR-09-03, WG-09-01, WQR-09-01, VR-09-03

Applicant: City of Milwaukie, represented by JoAnn Herrigel, Community
Services Director

Owner(s): City of Milwaukie; N. Clackamas Parks and Recreation District;
Clackamas County Service District #1

Address: Milwaukie Riverfront Park

Legal Description (Map & Taxlot): 1S1E35AA: 02200, 02300, 02400, 02500,
02600, 02700, 02800, 03901, 04400, 04700, 04800, 04900, 04700, 04800,
04900, 05000; 1S1E35AC: 00900, 01000, 01001

NDA: Historic Milwaukie and Island Station

ACTION REQUESTED

Approve application DR-09-01 and adopt the recommended Findings and Conditions of
Approval found in Attachments 1 and 2. This action would allow for the redevelopment of
Milwaukie Riverfront Park ("park”).

BACKGROUND INFORMATION

The City of Milwaukie is proposing to develop the area already known as Riverfront Park that
sits across McLoughlin Boulevard from downtown. The vision for a new park that maximizes
public use of the dramatic site on the Willamette River has been in the City's plans for several
decades. After years of community involvement and design work, the project is undergoing state
and local review and permitting. Obtaining land use and environmental permits will allow the
City to pursue funding and begin implementing the park plans.
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boat launch, parking areas, and a small restroom building. The site has egress and ingress
from McLoughlin Blvd at Jefferson St and at Washington St (via the Kellogg Creek
Wastewater Treatment Plant site).

To the south of the site is the Kellogg Creek Wastewater Treatment Plant. Downtown
Milwaukie sits across McLoughlin Blvd and there are residential uses in the Island Station
neighborhood to the south.

Zoning Designation

The park area is zoned primarily Downtown Open Space (DOS), with a small portion south
of Kellogg Creek zoned Downtown Office (DO). The site is covered entirely by the
Willamette Greenway Overlay zone (WG). The areas of the site within approximately 50
feet of the banks of Kellogg and Johnson Creeks and the Willamette River are covered by
the Water Quality Resources overlay zone (WQR).

Comprehensive Plan Designation

The Comprehensive Plan land use designation for the park area is primarily Public (P),
with a small portion south of Kellogg Creek designated as Town Center (TC).

Milwaukie has created several iterations of plans for Riverfront Park, most recently the
1997 Riverfront Concept Plan and the 2000 Milwaukie Downtown and Riverfront Land Use
Framework Plan. These plans do not prescribe what the final development plans for the
Riverfront Park must look like, but do provide the general picture of what the community
has envisioned for the park. Staff believes that the current proposal is consistent with the
vision espoused in the Riverfront Land Use Framework Plan. The common features
between the Framework Plan and current proposal are connections to the Willamette
River, a festival lawn, pedestrian bridge across Kellogg Creek, terraced walls, restored
riparian areas, an area for boat moorage, and fountain / water feature.

Land Use History

The Riverfront Park site is large and has a long history of various land uses. Among the
commonly recognized uses for the area that is north of Kellogg Creek are wood and flour
mills in the early parts of the 1900s; industrial uses; a portion of the Portland Traction Line
railway; and various commercial and residential buildings along McLoughlin Blvd. The area
of the site south of Kellogg Creek has been used as log dump area and has been part of
the Kellogg Sewage Treatment Plant site since the 1970s.

Due to the large volume of files associated with the uses listed above, staff has not
summarized all land use information for the site. The salient land use history with respect
to the park redevelopment is:

. C-1976-15: Repair of the existing boat ramp at Jefferson St. The staff report notes
that the boat ramp had been in place prior to 1950.

e  (C-1982-15 and C-1983-11: Improvements to the Jefferson St boat ramp,
construction of a 41-car parking area at the top of the ramp, and construction of the
restroom building near Jefferson St and McLoughlin Blvd, and picnic tables and
shelter near the north side of the mouth of Kellogg Creek.

Riverfront Park: File #DR-09-01 May 11, 2010
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E. Proposal

The applicant, the City of Milwaukie (“applicant”), has submitted land use applications to
redevelop the (“park”). The proposal includes the following:
. a new boat ramp and dock
a plaza near the Jefferson Street entrance
an amphitheater
a festival lawn
pedestrian paths
a pedestrian bridge over Kellogg Creek
two overlook points
a transient boat dock south of Kellogg Creek
parking areas north and south of Kellogg Creek
large and small restroom buildings
restoration of riparian areas along the Willamette River and Kellogg and Johnson
Creeks
a new park access south of Kellogg Creek
° closure of the park entrances at Jefferson Street and Washington Street

The project requires Planning Commission approval of the following applications:
1. Design Review (DR)

Willamette Greenway review (WG)

Water Quality Resource review (WQR)

Transportation Plan Review (TPR)

Variance (VR)

a M w DN

KEY ISSUES

Summary

Staff has identified the following key issues for the Planning Commission's deliberation. Aspects
of the proposal not listed below are addressed in the Findings (see Attachment 1) and generally
require less analysis and discretion by the Commission.

A. Does the project adequately mitigate its impacts to the Water Quality Resource Area?

B. Are the variance criteria for an exemption from the 6-month “substantial construction”
deadline met?

Analysis

A. Does the project adequately mitigate its impacts to the Water Quality Resource
Area?

The proposed project includes a significant amount of work that is proposed to be done in
and around the riparian areas of the Willamette River, Johnson Creek, and Kellogg Creek.
Some of this work would establish facilities for the park, some would restore and improve

the riparian habitat.

Riverfront Park: File #DR-09-01 May 11, 2010
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The City implements regulations for work in riparian areas through the Water Quality
Resource (WQR) overlay zone. This zone generally extends 50 feet away from the top of
the bank along a creek or river. These regulations do not extend to work below the
ordinary high water line. Areas at or below this line, which is 18.4 ft above sea level for this
area of the Willamette River, are under the jurisdiction of the Oregon Division of State
Lands (DSL) and the US Army Corps of Engineers (Corps). Impacts to fish and wildlife are
governed by these agencies. The City does not have standards or regulations that relate
specifically to impacts on fish or wildlife, although the protection of riparian areas for water
guality is highly beneficial for habitat areas.

The proposed elements of the park that would be within the WQR area are as follows:
e Overlook on top of the sheetpile wall near Kellogg Creek
e Transient dock south of Kellogg Creek
e Pedestrian bridge across Kellogg Creek
e Boat ramp, dock, and restroom building north of Kellogg Creek
¢ Some of the vehicular standing and maneuvering areas
o Some of the park pathways
e Stone steps to the river's edge
e Overlook at Klein Point near the mouth of Johnson Creek

The transient dock, boat ramp, and dock along the boat ramp fall partially within the WQR
overlay; partially in areas regulated by the DSL and the Corps.

The existing conditions of the WQR area in Riverfront Park are, overall, degraded. There
are large areas that are disturbed by development, such as the log dump and current
parking area. Many of the vegetated areas have significant invasive species growth, as
well as areas of debris. (See Tab 2 in the application, Supplemental Information regarding
Water Quality Resource Area - February 22, 2010, for more detail.)

The proposed project would disturb portions of the WQR by regrading, introducing new
paved areas and constructing new elements, but it would also remove debris and paving,
restore native vegetation, and stabilize slopes within the WQR. Due to the degraded
existing conditions, this project, including the proposed areas of disturbance within the
WQR area, would result in an improved riparian area overall. To draw this conclusion, staff
evaluated each of the major elements that are proposed to be constructed within the WQR
(see findings in Attachment 1, Exhibit C). A summary of staff's analysis of the proposed
elements within the WQR is as follows:

e Overlook on top of the sheetpile wall near Kellogg Creek — The width of the panel
that hangs over the Willamette River has been kept to the minimum dimension
necessary to provide reasonable circulation space at such a view point. The
panel would be located at the top of an existing sheetpile wall, which currently
retains compacted (impervious) gravel. The newly paved area at the top of the
wall will include stormwater planters.

e Transient dock south of Kellogg Creek — The dock would only affect the WQR at
the point where the gangway abuts the sheetpile wall at the proposed overlook.
Adding the dock would have minimal impacts to the WQR area.

Riverfront Park: File #DR-09-01 May 11, 2010
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e Boat ramp and dock north of Kellogg Creek — A new boat ramp and dock are
proposed to be installed. The existing boat ramp would be removed and that area
would be restored and replanted. Removal of the existing ramp partially offsets
the impacts of the new ramp and dock, which are narrower than the existing
facility. The undisturbed area surrounding the proposed new ramp and dock
would be replanted with native vegetation.

o Restroom building at the boat ramp — A small restroom building is proposed at
the top of the boat ramp for the convenience of boaters. The restroom is limited
in its area of disturbance, and conditions are proposed that would require
permeable paving near the restroom and a eco-roof or “green roof” on the
structure that would have plantings to capture stormwater.

e Vehicular standing and maneuvering areas — Portions of the parking area would
be in the WQR area, but much of this is already paved for parking. Impacts to
these areas have been minimized by ensuring that the spaces and aisles are not
overly wide and that an adequate but not excessive amount of parking would be
provided on site. A condition is proposed to require that as much of the newly
paved areas as possible within the WQR area be pervious material.

o Park pathways — The proposed pathways are needed for pedestrian circulation
and to bring park visitors closer to the river. The paths would be 12 ft wide and
be made of permeable material. Encroachment of the paths into the WQR area is
necessary to provide access to the river. Placing a trail close to the river may
help keep park users from creating informal trails to reach the water.

e Overlook at Klein Point near the mouth of Johnson Creek — This overlook at the
mouth of Johnson Creek would be served by a gravel or bark path and the
overlook area would have permeable surface materials. Placing an overlook here
may help to keep park users from creating informal trails to reach viewpoints in
the area.

e Stone steps to the river — The area between the proposed amphitheater and the
river would have stone steps to allow park users to reach the river. The steps
would be informal and have plantings between them. The disturbance is
minimized by using natural materials for this access point. Similar to Klein Point,
designing an intentional access may help the WQR area by cutting down on
informal trails created by park visitors.

e Pedestrian bridge across Kellogg Creek — The proposal includes a new
pedestrian bridge over the creek to enhance connectivity between the north and
south areas of the park. The applicant has not yet designed the bridge, and
foresees implementing the bridge through a design/build contract when funding is
identified. Staff recommends that the Commission exclude this element from the
approval of the WQR application. Though the bridge would benefit pedestrian
connectivity on the site, the application does not include enough details to assess
the impacts of the bridge, particularly on the north slope of Kellogg Creek. Staff
suggests that this element be permitted at a future date with a more complete
design and a fuller description of the impacts.

The City’s water resource consultant has reviewed the materials for this application. They
concur that the project overall is self mitigating and would be a benefit to the WQR area.

Riverfront Park: File #DR-09-01 May 11, 2010
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Staff’s full analysis of the items listed above is in Attachment 1, Exhibit C. The water
resource consultant’s review memoranda are in Attachment 4.

Are the variance criteria for an exemption from the 6-month “substantial
construction” deadline met?

The proposed project is a conditional use because it is in the Willamette Greenway zone.
All uses within this zone are conditional uses, and are subject to a provision that requires
the project to have undertaken substantially construction within 6 months of approval. The
Planning Commission has the option to extend this time limit by 1 year. If a project does
not achieve substantial construction within this timeframe, the WG land use permit
becomes void.

The applicant and staff concur that this timeframe is too restrictive for a project such as
Riverfront Park. The review and permitting by multiple agencies and the overall size of the
site would make it difficult to get to a point that could be considered substantial
construction within 6 months or even 18 months.

As a result, a variance from this standard has been requested. Staff believes the variance
criteria for the proposed project can be met. These criteria are:

e That the property in question has unusual conditions over which the applicant
has no control. Such conditions may only relate to physical characteristics of the
property, lot or boundary configurations, or prior legally existing structures.

Staff believes the two unusual items in this case are the additional approval
required by other agencies and the physical size of the project. The former
relates directly to the location of the site along the Willamette River and the two
creeks. Though the applicant has submitted materials to the US Army Corps of
Engineers, the project is still under review, and there is not a set timeframe for
when approval might be granted. In addition, work in the water is limited to
certain times during the year in order to protect fish habitat. These factors could
present delays in the commencement and construction of portions of the project.
The size and scope of the project are also unique. Most of the project site will
require substantial work to achieve the grades and slopes necessary to begin
construction. The portions of the project that would likely be considered
substantial construction (plaza, festival lawn, parking area) are scheduled for the
second phase (see “Other Issues, Item E” below). The required reviews,
limitations on when some parts of the work can be done, and size of the park site
are unique to this site and beyond the applicant’s control.

e That there are no feasible alternatives to the variance and that the variance is the
minimum variance necessary to allow the applicant the use of his or her property
in a manner substantially the same as others in the surrounding area.

There are no realistic alternatives to varying from the requirement to achieve
substantial construction within 6 months of approval. If the variance is not
approved the project will be required to seek re-approval of the same WG
application in 18 months. Because the park site and use are unique, there are
not any useful comparisons to make regarding the ‘similar use’ clause.

e That adverse effects upon other properties that may be the result of this variance
shall be mitigated to the extent feasible.

Riverfront Park: File #DR-09-01 May 11, 2010
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Staff does not believe that there would be adverse impacts to other properties as
a result of granting a variance to the substantial construction deadline. Staff
believes that placing further completion limits on the proposal for mitigation of the
variance is not appropriate. For many years, the City’s Comprehensive Plan has
envisioned a redeveloped Riverfront Park area. Staff does not believe that
passage of time between Planning Commission approval of the project and
substantial construction of the project would make the use any less compatible
with the long-standing goals and desires expressed by the community for this
site.

OTHER ISSUES

The following items are important information regarding the proposal. They are different from
the key issues identified by staff above in that they are more straightforward issues or decisions.

A. Design Review

The Design and Landmarks Committee (DLC) conducts design review of downtown
development projects in its role as a subcommittee of the Planning Commission. In
November 2009, the DLC evaluated the park proposal at a public review meeting, following
a detailed presentation by the project design team.

Overall, the DLC was very supportive of the design of the park, and believe that it meets
the Downtown Design Guidelines. See Attachment 5, Minutes from the November 9, 2009
Design and Landmark Committee. The DLC felt that the park design did a good job of
creating open spaces, accommodating a wide variety of park users, and reconnecting
downtown to the river.

The major points of discussion by the DLC during its review were:
¢ the siting and design of the restroom building.
o the design of the water features at the park’s main plaza.

e how best to incorporate Milwaukie’s character into the details of the park, such as
art, architecture, signage, or choice of materials.

e concern about the extensive use of concrete as a paving material, and desire to
reduce the "cold feeling" of that material throughout the plaza and restroom area.

The DLC’s recommendation to the Planning Commission is that the design review
application be approved with conditions. The recommended conditions are that, after
Planning Commission approval but before plans are finalized, the applicant present to the
DLC on two topics. First, respond to the DLC's suggestions regarding how the park's
design could better meet the Downtown Design Guidelines. For example, the DLC
suggested that the designers consider moving the play area closer to the restroom
building.

The second topic to review will be the final detailed development plans for certain aspects
of the park. These aspects include the plaza and its water feature, restroom buildings,
overlook areas at Kellogg and Johnson Creek, and the amphitheater. The DLC was
comfortable with the general intent and design for these features, and wants to ensure that
the final plans for development of these features is carried through.

Riverfront Park: File #DR-09-01 May 11, 2010
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Habitat Conservation Area (Metro Title 13 Regulations)

The City is currently directly implementing Metro’s regulations for Habitat Conservation
Areas (HCA's) on new land use applications. The Riverfront Park application was
submitted prior to the date when these regulations began to be implemented (January
2010). As a result, the project is not required to comply with these regulations. Despite this,
staff evaluated the proposed project against the HCA regulations currently being
implemented by the City. The exercise was informative in ensuring that the park project is
consistent with the current best practices for development in and around habitat areas, and
to test how well the regulations work as applied to an actual development proposal.

Staff found that the project would likely be approvable with regard to the HCA regulations
as proposed. The key findings were:

e The project would not be exempt from review because it adds more than 500 square
feet of impervious surface area.

e A study of the existing conditions on the site would reveal that some areas are
erroneously mapped as HCA areas, an error that will be corrected during the City's
HCA map adoption process. The erroneously mapped areas include parts of the
current parking lot and the graveled site north of Jefferson Street.

e The project would likely require discretionary review because it would affect a
significant amount of the HCA area through the proposed regrading and revegetation
of the site. The discretionary HCA review would allow the Planning Commission to
evaluate the specific impacts and mitigations of the project. This process is similar in
nature to the WQR review that is underway.

e Though the project does affect areas of HCA, it would be allowed because it includes
native plantings, restoration, and habitat improvement activities. The park design
already incorporates the practices for minimizing hydrological and ecological
impacts.

In summary, staff believes that the park proposal would meet the standards established by
the City’s HCA regulations even though it is not subject to those regulations.

Event Management

The existing Riverfront Park is used on an on-going basis by a variety of users. It also used
throughout the year as a venue for large and small community events. The redeveloped
park area would host many of the same events as the existing park, as well as some new
events. The applicant anticipates events such as dragon boat races, bike and running
races, and a summer event in July to take place in the park.

Parking for these events will likely be the largest off-site impact. The existing park has a
large formal parking area in the vicinity of the Jefferson St boat ramp and two informal
parking areas. There are approximately 40 formal parking spaces, some of which
accommodate vehicles with boat trailers. One informal parking area exists at the log dump
site south of Kellogg Creek. This has space for approximately 10 — 15 vehicles. The other
informal area is north of the boat ramp and can accommodate approximately 30 cars. The
applicant has indicated that these parking areas are only near or at capacity during spring
salmon season.

The applicant has proposed 33 spaces in redeveloped park. This is expected to be an
adequate amount of parking for normal park use throughout the year. The applicant has

Riverfront Park: File #DR-09-01 May 11, 2010
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identified numerous areas in downtown that are available for off-street parking to
accommodate overflow during large events. Some of these spaces are on property owned
by the City and some are shared parking arranged on an as needed basis with other
properties. An ongoing condition of approval proposed by staff is that the City prepare and
maintain an event management plan for events held at the park. The plan would address
transportation demand management strategies, identify areas for overflow parking, and
management of vehicular parking and traffic (e.g., use of event staff, temporary directional
signs, and shuttles, as appropriate, to direct vehicular traffic). The event management plan
would also outline how the City would protect riparian areas during large events (e.g., by
erecting temporary barriers to keep people away from the riparian area).

Staff believes the requirements for parking management and riparian protection at large
events should mitigate the impacts of community-wide events on the downtown area and
on the riverfront habitat.

D. Traffic Impact Analysis

The proposed park would modifying the existing access from SE McLoughlin Boulevard by
closing the existing access locations at Jefferson Street and Washington Street and
introducing one new shared access with the Kellogg Creek Water Pollution Control Plant
south of Washington Street. The access would be unsignalized. ODOT approves of this
proposal, and the new intersection would be designed to meet ODOT spacing and design
standards. The traffic impact analysis of the proposal concluded that it would result in no
increase in traffic volume. To mitigate the impacts of the access relocation, ODOT
recommends that the application construct a northbound left-turn lane at the new access
from McLoughlin Blvd. The recommended conditions of approval include mitigation
measures recommended by ODOT and the City's development review traffic consultant
(DKS Associates).

E. Project Phasing and Review by Other Agencies

The proposed project involves review by multiple agencies and could take several years to
fully construct. Staff would like to note some potential impacts that may result from these
circumstances.

First, there is potential that review of the Joint Permit Application through the US Army
Corps of Engineers process may modify the proposed project. Such changes would only
be expected to affect the transient dock and boat ramp and its dock. Staff recommends
conditions that would allow for minor changes resulting from review by these agencies to
be made without requiring further review by the Planning Commission. Elimination of the
transient dock would not require review by the Planning Commission because it could be
removed without impacting other areas of the proposal. Removal of or a significant change
in location for the boat ramp and its dock would require review by the Planning
Commission. The presence and location of the boat ramp affects the design and location
of the proposed parking area, and could alter the overall proposal.

Second, the proposed project would be developed in phases, and the phases would be
defined by distinct areas. Generally, these areas are:

e North area — the portion of the park south of Johnson Creek including Klein Point and
extending south to the amphitheater area.

Riverfront Park: File #DR-09-01 May 11, 2010
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Festival lawn area — the festival lawn area south of the amphitheater, west of the
main plaza, and north of the proposed parking area.

Plaza area — the restroom building, plaza, and water feature in the area of the
existing Jefferson Street entrance. Main plaza, amphitheater, boat ramp, parking
area on the north side of Kellogg Creek, relocation of the park entrance, and the
enhancements for the riparian areas.

South area — north and south parking areas, boat ramp and dock, and overlook at
Kellogg Creek.

The applicant has not indicated the potential timeline for when these phases would occur,
nor a sequence in which areas will be developed first. Staff has structured the review of the
project sp inspections can take place after completion of each. The inspection and
approvals would allow the use of the elements of the park that are completed within each
phase.

CONCLUSIONS

A. Staff recommendation to the Planning Commission is as follows:

1.

Approve the Design Review application for DR-09-01, with conditions for post-
approval review by the DLC of specific details of the design.

Approve the Water Quality Resource application for WQR-09-01. This allows the City
to construct the park as designed to include an overlook, new boat ramp, limited
development within the riparian buffer, riparian restoration, and mitigation for impacts.
Require a new land use review of the pedestrian bridge over Kellogg Creek when the
bridge is designed to a higher level of detail and its impacts are better understood.

Approve the Willamette Greenway application for WG-09-01. This allows the park and
all of its elements to be constructed within the Willamette River Greenway.

Approve the Transportation Plan Review application for TFR-09-01. This allows
closure of the access points at Jefferson St and Washington St, and the addition of a
new unsignalized intersection south of Kellogg Creek with left turn lane for traffic
entering the site northbound from McLoughlin Blvd.

Adopt the attached Findings and Conditions of Approval.

B. Staff recommends the following key conditions of approval (see Attachment 2 for the
full list of Conditions of Approval):

Post-approval review of final development plans by the DLC for consistency with
Downtown Design Guidelines

Event management plans to handle traffic and parking, and protection of the riparian
areas during large events.

Removal from the plan the pedestrian bridge and walkways that are not necessary for
pedestrian access on site.

Riverfront Park: File #DR-09-01 May 11, 2010
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CODE AUTHORITY AND DECISION-MAKING PROCESS

The proposal is subject to the following provisions of the Milwaukie Zoning Ordinance, which is
Title 19 of the Milwaukie Municipal Code (MMC).

. MMC 19.312.7.G, Approval Criteria for Design Review

. MMC 19.320.6, Willamette Greenway Criteria

o MMC 19.322.9, Application Requirements, and 19.322.10, Development Standards
. MMC 19.702.1, Circumstances for Granting Variances

. MMC 19.1400, Transportation Planning, Design Standards, and Procedures

This application is subject to minor quasi-judicial review, which requires the Planning
Commission to consider whether the applicant has demonstrated compliance with the code
sections shown above. In quasi-judicial reviews, the Commission assesses the application
against review criteria and development standards and evaluates testimony and evidence
received at the public hearing.

The Commission has 4 decision-making options as follows:
A. Approve the application subject to the recommended Findings and Conditions of Approval.

B. Approve the application with modified Findings and Conditions of Approval. Such
modifications need to be read into the record.

C Deny the application upon finding that it does not meet approval criteria.

D. Continue the hearing. The applicant has provided a waiver to the 120-day clock for the
maximum amount of time allowed. Per the limitation on the waiver in ORS 227.178(5), the
City must make a final decision on this application by September 11, 2010.

COMMENTS

Notice of the proposed changes was given to the following agencies and persons: City of
Milwaukie Engineering, City of Milwaukie Building, Clackamas County Fire District #1, Oregon
Department of Transportation, Oregon State Marine Board, Oregon Division of State Lands,
Oregon Department of Fish and Wildlife, Oregon Parks and Recreation Department, Metro, and
Clackamas County. It was also forwarded to the Historic Milwaukie and Island Station
Neighborhood District Associations. The following is a summary of the comments received by
the City. See Attachment 6 for further details.

. City of Milwaukie Engineering Department: The Engineering Department reviewed and
commented on transportation, flood zone, and stormwater aspects of this application. Their
comments have been incorporated into the finding and conditions of approval.

. Gail Curtis, Oregon Department of Transportation (ODOT): ODOT reviewed on the
transportation elements of the proposal as it related to McLoughlin Blvd. Their comments
were reviewed by the Engineering Department and have been incorporated into the finding
s and conditions of approval.

e  Wayne Shuyler, Oregon State Marine Board (OSMB): OSMB raised several question
about the boat ramp, docks, parking area, and the small restroom. These issues do not
influence the approvability of the project. The applicant will work to address these
comments as the final construction plans are prepared.

Riverfront Park: File #DR-09-01 May 11, 2010
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¢ Anita Huffman, Oregon Division of State Lands: Commented that DSL has no comment
and has issued their authorization for in-water impacts.

. Pat Russell, North Clackamas Citizens Association, North Clackamas Urban
Watershed Council: Mr. Russell is generally concerned about urban and park related
development in the area surrounding the mouth of Kellogg Creek and the impacts that may
have on fish and wildlife.

Staff Response: Staff appreciates Mr. Russell’s point of view and comments. Staff and
the City’s water quality resource consultant believe the project, as proposed and
conditioned, is acceptable for its impacts and restoration of the WQR area. The US Army
Corps of Engineers is still reviewing the project, and will address impacts to fish and
wildlife. Assuming approval by the Army Corps of Engineers, staff believes the proposed
park improvements will be an improvement for the riparian area and fish and wildlife
habitat.

ATTACHMENTS

Attachments are provided only to the Planning Commission unless noted as being attached. All
material is available for viewing upon request.

1. Recommended Findings in Support of Approval (attached)
Exhibit A: Design Guideline Compliance
Exhibit B: Design & Landmarks Committee Recommended Conditions of Approval
Exhibit C: Findings for Development in the Water Quality Area

2.  Recommended Conditions of Approval (attached)

3. Applicant's Narrative and Supporting Documentation (not attached except as noted below)

A. Design Review Materials and Renderings and Supplemental Design Review,
submitted for November 9, 2009 DLC hearing (attached)

B. Water Quality Resource Responses and Revised Site Plans, submitted February 26,
2010 (attached)

4.  Water Quality Resource Analyses from ESA Adolfson (attached)
A. Dated November 16, 2009
B. Dated April 15, 2010
DLC Meeting Minutes, November 9, 2009 (attached)
Comments Received (attached)
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Recommended Findings in Support of Approval

The applicant, the City of Milwaukie (“applicant”), has submitted land use applications to
redevelop the Milwaukie Riverfront Park (“park”). The park area to be redeveloped is
bounded by Johnson Creek on the north, McLoughlin Blvd on the east, the Kellogg
Sewage Treatment Plant on the south, and the Willamette River to the west. The site is
approximately 8.5 acres in area. The City of Milwaukie, Clackamas County Service
District #1, and the North Clackamas Parks and Recreation District are owners of
individual areas with the project site.

The application was submitted on March 23, 2009, and initially deemed incomplete. The
applicant submitted additional materials on September 11, 2009 which made the
application complete as of that date. Additional design review materials were submitted
on November 3, 2009. Additional water quality resource review materials were submitted
on February 26, 2010.

The park area is zoned primarily Downtown Open Space (DOS), with a small portion
south of Kellogg Creek zoned Downtown Office (DO). The entire site is covered by the
Willamette Greenway Overlay zone (WG). The areas of the site within approximately 50
feet of the banks of Kellogg and Johnson Creeks and the Willamette River are covered
by the Water Quality Resources overlay zone (WQR).

The major elements of the redeveloped park would be: a new boat ramp, a plaza near
the Jefferson Street entrance, an amphitheater, a festival lawn, pedestrian paths, a
pedestrian bridge over Kellogg Creek, two overlook points, a boat dock, parking areas
north and south of Kellogg Creek, large and small restroom buildings, restoration of
riparian areas along the Willamette River and Kellogg and Johnson Creeks, a new park
access south of Kellogg Creek, and closure of the park entrances at Jefferson Street
and Washington Street.

The proposal is subject to the provisions of the Milwaukie Municipal Code (MMC) Title
19 that are listed below. The proposal is subject to the version of the Milwaukie
Municipal Code that was in effect on March 23, 2009 when the application was first
submitted.

MMC Section 19.312, Downtown zones.

MMC Section 19.320, Willamette Greenway zone WG.

MMC Section 19.322, Water Quality Resource Regulations.

MMC Section 19.702, Circumstance for Granting a Variance.

MMC 19.1400, Transportation Planning, Design Standards, and Procedures.

The proposed project is in the DS and DO zones. MMC Section 19.312, Downtown
Zones is applicable.

A. MMC Table 19.312.3 lists the uses that are permitted in the downtown zones.
The proposed use is a park and is permitted outright in the DOS and DO zones.
This subsection is met.

B. MMC Table 19.312.4 lists the development standards for downtown zones. Only
two structures are proposed for the project: a small restroom building on the
north side of Kellogg Creek and a larger restroom building in the proximity of the
Jefferson St and McLoughlin Blvd intersection. Both structures are in the DOS
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zone. The only applicable development standards are off-street parking for both
the DOS and DO zones, and landscaping in the DOS zone.

i) MMC 19.312.4.B.10 has off-street parking standards for downtown zones.
The project area is outside of the area that is exempt from the off-street
parking regulations. Compliance with MMC Chapter 19.500 is covered in
Finding 11 The project does not propose any off-street surface parking
within 50 ft of the Main St right of way. The standards of this subsection
are met.

1)) MMC 19.312.4.B.11 has standards for landscaping and open space in
downtown zones. Approximately 70% of the project area will be
landscaped, which surpasses the DOS minimum requirement of 20%.
Nearly all of the landscaped area will be planted with live plant material.
The standards of this subsection are met.

MMC 19.312.5.D implements the street design standards for downtown
development. The project is new development in the downtown zones, and is
therefore required to comply with the downtown Public Area Requirements (PAR)
along the project’s right of way frontage. Significant portions of the project’s
frontage already comply with these standards. The project is responsible for
bringing the project frontage into conformance as described in Finding 16 below.
As conditioned, this section is met.

MMC 19.312.6 contains Design Standards for downtown development. The
project is new development; therefore all design standards in this section are
applicable.

i) MMC 19.312.6.C.2 contains design standards for walls. The primary
materials for both the large and small restroom buildings are cedar siding
with a concrete base. No prohibited materials will be used, and no
exterior mechanical equipment is proposed to be mounted on the walls of
either structure. The standards of this subsection are met.

1)) MMC 19.312.6.C.4 contains design standards for roofs. The roofs of the
proposed large and small restroom buildings are standing seam metal flat
roofs. The proposed roof meets the standards for this section except that
a cornice with a depth of at least 6 in and height of 12 in is required. The
applicant has requested a modification to this design standard is
requested (see Finding 6.E.v).

MMC 19.312.7 contains procedures and approval criteria for design review. The
project is new construction and is subject to design review.

i) Per MMC 19.312.7.E, the project is new construction and requires minor
guasi-judicial review.

i) MMC 19.312.7.F lists the items required for a design review application.
The application contains all the materials listed in the subsection.

iii) MMC 19.312.7.G lists the approval criteria for design review applications.

a) MMC 19.312.7.G.1 requires compliance with Title 19 (zoning
ordinance). As demonstrated in these findings, the project
complies or is conditioned to comply with Title 19.
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b) MMC 19.312.7.G.2 requires that a project be substantially
consistent with the Downtown Design Guidelines. As
demonstrated by the Downtown Design Guidelines matrix in
Exhibit A of these findings, the project complies with these
guidelines.

C) MMC 19.312.7.G.3 requires a complete application and applicable
fees be submitted for the design review application. The applicant
has submitted all required application materials and fees.

iv) MMC 19.312.7.H requires that the Design and Landmarks Committee
make a written report of its recommendation concerning the design of the
project. The Design and Landmarks Committee (DLC) has conducted a
Design Review of the park redevelopment application at a public review
session on November 9, 2009. The DLC recommends that the Planning
Commission approve the design review application with the conditions in
Exhibit B. In addition to the items in Exhibit B, the DLC has also asked the
applicant as part of the project’s post-approval review to consider the
following suggestions about how the proposal can better meet the
Downtown Design Guidelines:

a) Prevent stormwater runoff from the roof of the large restroom
building from negatively affecting pedestrian areas surrounding
the building.

b) Design the water feature to echo the diverse nature of waterways

through Milwaukie and the site, and to include less linear features.

C) Incorporate Milwaukie’s character and history in the details of the
project. This could include incorporation of art elements,
vernacular architecture, signage, or choice of materials.

d) Reduce the distance between the bathroom and playground.

e) Design for views from downtown and outside the park as well as
views within the park.

f) Reduce the cold feeling of concrete throughout on the buildings.
As conditioned, the application meets the requirements for design review.

V) MMC 19.312.7.J allows the Planning Commission to authorize
modifications of the design standards in MMC 19.312.6. The applicant
has requested a modification of one design standard, MMC
19.312.6.C.4(a): “Flat roofs shall include a cornice with no less than six
inches depth (relief) and a height of no less than twelve inches.” As
designed, the proposed restroom structures in the park do not comply
with this standard. MMC 19.312.7.J allows the modification of design
standards if the criteria of that subsection are met. The request meets
those criteria as follows:

a) MMC 19.312.7.J.1: “The modification is integral to the overall
design concept for the building.” The applicant’s response is, “The
proposed structures are intended to be low, horizontal, simple
structures and cornices would diverge from the form of the site
design.” The design of the building is intended to diminish the
building’s importance relative to the park. The plans accomplish
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this by proposing subdued materials and low horizontal forms. The
proposed low, simple roof line is in keeping with this intent. The
Commission finds that the modification is integral to the overall
design concept of the building.

b) MMC 19.312.7.J.2: “The modification...substantially meets the
intent of the design standard; or in combination with other design
elements of the project, the modification meets the intent of the
design standard.” The intent of design standard for roofs is to
ensure that flat roofs have some visual interest. In conjunction
with the building offsets and extensions, the roofline of the
buildings maintain visual interest.

C) MMC 19.312.7.J.3: “The project is substantially consistent with the
downtown design guidelines applicable to the design standard.”
The proposed buildings meet the intent of the design guideline
related to roofline and silhouette, as noted in Exhibit B,
Architectural Guidelines, item h.

The Planning Commission finds that the criteria for the requested design
modification are met and approves the design modification.

7. The entire project site is covered by the Willamette Greenway (WG) overlay zone, a City
ordinance that implements Statewide Planning Goal 14 — Willamette River Greenway
(OAR 660-015-0005). The standards of Section 19.320, Willamette Greenway Zone,

apply.
A.

MMC 19.320.3 establishes limitations on uses in the WG overlay. All uses
allowed outright in an underlying zone are conditionally permitted uses and
subject to the provisions of Chapter 19.600. The project does not involve any of
the outright prohibited uses in this subsection. Tree cutting and grading
associated with the project is addressed in the findings for Subsection
19.320.8.B.

MMC 19.320.5 establishes review and notification procedures for WG review.
The notices for the application and review of the application have been
completed in accordance with this subsection.

MMC 19.320.6 lists approval criteria for new uses in the WG overlay.

)

MMC 19.320.6.A requires consideration of whether the land has been
committed to an urban use, as defined in the Willamette River Greenway
Plan. An urban use is described in this plan as a use that is part of the
built environment, and is defined in opposition to uses along the river that
are natural, rural, or agricultural in character. The project area is part of a
small downtown area and in the past has been developed with both
industrial, commercial, and recreational uses. The proposed park use is
an urban use within an area along the Willamette River that is committed
to urban use.

MMC 19.320.6.B requires consideration of the compatibility with the
scenic, natural, historic, economic, and recreational character of the river.
The proposed project would improve the site’s compatibility with each of
these elements than the existing conditions. The project would increase
the number of vantage points to the river, restore much of the riverbank,
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reference Milwaukie’s historical connection to the Willamette River, spur
activity and tourism near the river, and increase access for recreational
users.

iii) MMC 19.320.6.C requires protection of views both toward and away from
the river. The project would increase the number of view points to the
river by creating view points at the mouths of Johnson and Kellogg
Creeks. The plaza and festival lawn also increase view opportunities to
the river.

iv) MMC 19.320.6.D requires landscaping, aesthetic enhancement, open
space, and vegetation between the activity and the river. The proposed
project incorporates significant amounts of landscaping, open space, and
revegetation of the riparian areas along the Willamette River. More urban
uses, such as the restroom building and paved plaza, are located outside
of the Vegetation Buffer, in the upland portion of the site away from the
river.

V) MMC 19.320.6.E requires consideration of public access to and along the
river by appropriate legal means. The proposed project would formalize
and facilitate public access to the river by providing appropriate access
points. These include access near the proposed amphitheater, and at the
proposed boat launch and transient dock. The proposed paths in the park
would also facilitate movement to reach different points of the river shore
within the park.

Vi) MMC 19.320.6.F requires consideration of emphasis on water-oriented
and recreation uses. The proposed transient dock and boat launch are
significant pieces of the project that facilitate water-oriented uses. The
park paths, festival lawn, amphitheater, and plaza are designed to
accommodate multiple forms of active and passive recreation.

vii) MMC 19.320.6.G requires views to be maintained between the river and
downtown. The project would protect the existing views between
downtown and the river. The location of vegetation and the low profile of
the structures within the park preserves view corridors from the areas of
Monroe St, Jefferson St, and Washington St from the east side of
McLoughlin Blvd.

viii) MMC 19.320.6.H requires compliance with the Water Quality resource
regulations in MMC 19.322. Compliance with this section is established in
Finding 8.

iX) MMC 19.320.6.1 requires compliance with recommendations of the
Design and Landmarks Committee (DLC), as appropriate. The DLC has
reviewed the proposed project and determined that it largely complies
with the Downtown Design Guidelines. The recommendations of the DLC
are incorporated as conditions of approval.

X) MMC 19.320.6. J requires that the project be consistent with applicable
comprehensive plan policies.

The project is consistent with the design and uses contained in the
Downtown and Riverfront Land Use Framework Plan and the Downtown
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Xi)

xii)

and Riverfront Public Area Requirements, both of which are
Comprehensive Plan ancillary documents.

The project is also consistent with the following Comprehensive Plan
Policies and Obijectives:

a)

b)

Chapter 3, Environmental and Natural Resources, Open Spaces,
Scenic Areas, and Natural Resources Element

Objective #1 — Open Space; Policy 3: “The natural resource
areas along Johnson Creek, Kellogg Creek, and Kellogg Lake, as
shown on Map 5 and defined under Objective #2, will be
considered open space of special importance to all City residents.
Passive recreational public use of these areas for walking trails,
nature parks, and the like will be encouraged.”

Objective 3 — Scenic Areas, Policy 1: “Future plans for the
Milwaukie riverfront area will include consideration of viewing
opportunities between downtown and the Willamette River, as well
as special places on the riverfront for enjoying views of the river
and its activities.”

Chapter 4, Land Use

Commercial Land Use Element; Objective 12 — Town Center,
Policy 3: “The City will focus redevelopment efforts in the Town
Center Area and on the waterfront.”

Commercial Land Use Element; Objective 13 — McLoughlin Blvd,
Policy 2:“The opportunity will be taken during any improvement or
moadification of the McLoughlin corridor to create new and more
efficient vehicular access to the riverfront, as well as pedestrian
access not in conflict with motorized transportation”

Recreational Need Element, Objective 7 — Riverfront Recreation,
Policy 2: “Existing waterfront park lands will be developed to
maximize use and enjoyment of the river, while maintaining the
environmental integrity of sensitive areas.”

Willamette Greenway Element, Objective 7 — Central Riverfront,
which states “To acquire property necessary for public open
space, public trails, riverfront access and riverfront-related
development, consistent with the Downtown and Riverfront Land
Use Framework Plan.” All policies within this section support the
proposed project.

MMC 19.320.6.K requires that the project be consistent with Oregon
Division of State Lands (DSL) policies. The proposed project has been
referred to DSL, which has reviewed the project and has no objections.

MMC 19.320.6.L requires a vegetation plan that meets the requirements
of MMC 19.320.8. Compliance with these requirements is demonstrated
in Finding 7.D.

D. MMC 19.320.8 established requirements for the vegetative buffer along the
Willamette River.
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i) MMC 19.320.8.A requires that the strip of vegetation within 25 feet of the

ordinary high water line be preserved, enhanced, or reestablished except
where development allowed by this chapter is proposed. The proposed
project would contain both areas of enhanced and reestablished
vegetation and development.

ii) MMC 19.320.8.B details the requirements for a vegetation buffer plan.

a) MMC 19.320.8.B.1 requires riverbank stabilization. The project
would improve the stability of the bank from its current conditions.
The project would involve regrading, planting appropriate
vegetation, and placing boulders to improve bank stability.

b) MMC 19.320.8.B.2 requires scenic view protection. The project
would remove some of the vegetation along the bank that
currently blocks views to the river. Appropriate native vegetation
would be added to the riparian and upland areas. No structures
over one story tall are proposed for the site. The proposed project
would continue to allow and improve upon scenic views along the
river.

C) MMC 19.320.8.B.3 requires the existing native vegetation be
retained, and allows for removal in certain circumstances. The
proposed vegetation removal in the buffer area is to establish the
park and to restore the riparian area. Some existing vegetation
would be preserved, but most would be removed to allow for
grading and replanting native vegetation. Per the analysis for the
Water Quality Resource Overlay standards, the project improves
the riparian area and mitigates the removal of any native
vegetation by stabilizing the riverbank and replanting the buffer
area with native vegetation.

d) MMC 19.320.8.B.4 requires native vegetation to be restored. The
plans for the project call for planting native species to replace any
removal of existing vegetation that occurs.

e) MMC 19.320.8.B.5 allows for enhancing the vegetation buffer
area. The project would remove non-native vegetation from the
buffer area, stabilize the bank, and replant the area with native
vegetation. As demonstrated in the findings for MMC 19.322, the
project appropriately mitigates impacts associated with removal of
existing vegetation and regarding activity.

f) MMC 19.320.B.6 requires that the vegetation be secured prior to
issuance of a development permit. The applicant proposes to
complete work within the vegetation buffer prior to beginning work
on the park area improvements. As conditioned, the work within
the vegetated buffer area shall be completed prior to the Planning
Director’s final inspection of Phase Il of the project as described in
Finding 13.

8. MMC 19.322 contains standards and approval criteria for areas covered by the Water
Quality Resource overlay (WQR). The site contains WQR riparian corridor areas along
the Willamette River, Johnson Creek, and Kellogg Creek. MMC 19.322 is applicable to
the project.
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A. MMC 19.322.7 lists activities permitted with Minor Quasi-judicial review. The

project is a new use permitted in a base zone and requires Minor Quasi-judicial
review.

MMC 19.322.9 lists the application requirements for WQR review. Items MMC
19.322.9.A- F, J and K are requirements for the information and materials to be
provided for WQR review. The applicant has submitted these materials with the
application.

MMC 19.322.9.G-l list requirements for portions of the project within the WQR
buffer, including an alternatives analysis, demonstration that the disturbance
within the WQR area is minimized, and that the impacts to the WQR area are
mitigated. The applicant has submitted these materials for the portions of the
project that fall within the WQR area, which are the overlook on the sheetpile wall
at the mouth of Kellogg Creek, the bridge over Kellogg Creek, the boat ramp and
dock, the transient dock, the small restroom building, vehicular and pedestrian
pathways, stone steps near the amphitheater, Klein Point overlook, and the
regrading, invasive species removal, and revegetation along the riparian
corridors.

Compliance with these application requirements is addressed in Exhibit C to
these findings. The Planning Commission finds that the proposed project will
include both impacts and enhancements to the WQR area. As a whole, the
project, with one exception, meets the criteria in this section. The Planning
Commission finds that a pedestrian bridge over Kellogg Creek must be permitted
as an individual project at such time that the bridge is designed to a greater level
of detail.

MMC 19.322.10 contains development standards for the WQR area.

i) MMC 19.322.10.A requires the WQR area to be restored and maintained
in accordance with Table 19.322.9.E. Compliance with this standard is
demonstrated in Exhibit C.

i) MMC 19.322.10.B requires that the existing vegetation be left in place to
the extent feasible. The proposed changes include preservation of some
existing trees within the buffer. Existing native trees in the buffer that are
removed are appropriately mitigated for.

iii) MMC 19.322.10.C requires replanting soon after removal of vegetation.
As conditioned, the applicant shall submit a plan with proposed schedules
for work, replanting, and monitoring of vegetation.

iv) MMC 19.322.10.D requires the WQR area to be flagged and left
undisturbed except as allowed by the WQR regulations. As conditioned,
trees to be retained shall have appropriate flagging to leave them
undisturbed. Much of the site would be regarded and replanted at some
point during the project, and flagging is not appropriate for these areas.

V) MMC 19.322.10.E requires that stormwater pre-treatment facilities may
encroach up to 25 ft into a WQR area the area of encroachment must be
replaced by adding and equal WQR area on the property. The proposed
project includes stormwater treatment facilities and swales. As
conditioned, stormwater treatment that is not a swale shall not encroach
more than 25 ft into the WQR area. Stormwater entering into the
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proposed swales is also conditioned to be treated to the maximum extent
possible prior to reaching the portion of the swale that encroaches more
than 25 ft into the WQR area.

Vi) MMC 19.322.10.F establishes standards for additions, alterations,
rehabilitation, and replacement of lawful structures. There are no known
non-conforming uses or development in the existing park. The work
allowed by this section is not allowed to encroach closer to the protected
water feature than existing development. The existing development in the
park encroaches into the river. The proposed project modifies the location
and extent of some of this encroachment. As demonstrated in Exhibit C,
the areas of encroachment have been minimized, and any impacts are
mitigated. The change in areas of encroachment and the accompanying
mitigation will result in a larger amount of the vegetated corridor in good
condition than the existing conditions.

Vii) MMC 19.322.10.G prohibits off-site mitigation. No off-site mitigation for
the project is proposed.

viii) MMC 19.322.10.H requires site preparation and construction practices
that prevent drainage of hazardous materials or erosion, pollution, or
sedimentation to the adjacent Water Quality Resource Area. As
conditioned, the applicant shall submit construction plans that include
erosion control and other measures to prevent harm to the WQR area.

iX) MMC 19.322.10.1 requires that lights not shine directly into natural
resource areas. As proposed, low bollard type lights would illuminate
paths and some areas with the WQR. Parking area lighting is also
proposed that would illuminate some areas within the WQR. As
conditioned, the applicant shall submit a photometric study demonstrating
that light pollution into the WQR is minimized to the maximum extend
possible, and that appropriate lighting fixtures are used to minimize light
trespass.

X) MMC 19.322.10.J requires that where proposed, development of trails,
rest points, viewpoints, and other facilities for the enjoyment of the
resource must be done in such a manner so as to reduce impacts on the
natural resource while allowing for the enjoyment of the resource. The
findings in Exhibit C demonstrate that paths and viewpoints in the
proposed project reduce the impacts of such facilities while allowing for
enjoyment of the riverfront area. As conditioned, the applicant shall have
a plan for protection of the WQR areas during large events.

Xi) MMC 19.322.10.K requires that areas of standing trees, shrubs, and
natural vegetation will remain connected or contiguous, particularly along
natural drainage courses, except where mitigation is approved, so as to
provide a transition between the proposed development and the natural
resource, provide opportunity for food, water, and cover for animals
located within the water quality resource. As proposed, the project has
many areas of mitigation and restoration that provide connected wildlife
habitat on the site.

Xii) MMC 19.322.10.L requires that stormwater flows as a result of proposed
development within and to natural drainage courses shall not exceed
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10.

11.

predevelopment flows. As conditioned, the project will comply with this
standard, which shall be evaluated by the Engineering Department during
development permit review.

Xiii) MMC 19.322.10.M requires that road crossings of major natural drainage
courses will be minimized as much as possible. The proposed project
does not include any new road crossings of major drainage courses.

Xiv) MMC 19.322.10.N requires that the construction phase of the
development must be done in such a manner to safeguard the resource
portions of the site that have not been approved for development. As
conditioned, the applicant will submit a construction plan that includes
protection for any areas on site that are not to be disturbed during
development.

MMC 19.403.12 contains standards for on-site walkways and circulation. As proposed,
the project meets the standards for location and design of required on-site walkways.

MMC 19.403.13 establishes building orientation standards for uses along transit routes.
The Planning Commission finds that the primary use of the site is a park that is not
associated with any structure for which the standards of this section are applicable. The
proposed buildings are ancillary and accessory to this use.

MMC Chapter 19.500 establishes off-street parking and loading standards. The
proposed project is in the DOS and DO zones, and is not within the area of downtown
that is exempt from Chapter 19.500.

A.

MMC 19.502 establishes the applicability for Chapter 19.500. The proposed
project is a new development that increases the parking and loading demand for
the site. The standards of this chapter are applicable.

MMC 19.503.2 establishes standards for shared parking. The project proposes
shared parking for occasional events that have more parking demand than can
be accommodated on site. Because shared parking is not required on an on-
going basis, a shared parking agreement per MC 19.503.2 is not required. As
conditioned, the City shall maintain a parking management plan for events that
would exceed the quantity of parking available at the site.

MMC 19.503.3 sets minimum required and maximum allowed parking ratios for
various land uses. Because a park is not a use listed in this subsection, a parking
determination per MMC 19.503.6 is required. MMC 19.503.6 allows the Planning
Commission to establish parking requirements for uses not listed in MMC
19.503.3. The applicant is required to submit studies or technical information
about the use, parking demand, traffic (vehicle trip) generation, and otherwise as
deemed necessary to make a determination. The City may consider testimony
and publications of individuals, agencies, or institutions experienced in parking
and traffic engineering in its determination of parking standards.

The existing Riverfront Park has a parking area near the Jefferson St boat ramp
that has 25 parking spaces for vehicles with trailers, 14 standard vehicle spaces
and 1 ADA space. The log dump area south of Kellogg Creek has an additional
informal parking area that accommodates 10 to 15 spaces. The existing open
space north of the Jefferson St boat ramp area is also used as an informal and
undesignated parking area, and can accommodate approximately 30 cars.
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Overall, there are 40 designated parking spaces in the existing park, and an
overflow capacity in undesignated areas of 40-45 spaces.

The proposed project would include 33 total off-street spaces. The area north of
Kellogg Creek would have 14 spaces that would accommodate vehicle and boat
trailers and 4 standard vehicle spaces. The area south of Kellogg Creek would
have 6 spaces that would accommodate vehicle and boat trailers and 9 standard
vehicle spaces.

The applicant has stated that the existing parking area reaches capacity only
during salmon fishing season in March. The proposed project would provide 7
fewer designated parking spaces overall (5 fewer designated spaces for trailers,
and 2 fewer designated standard vehicle spaces). The proposed project would
not have additional informal parking areas on the site.

The Planning Commission finds that the proposed quantity of parking in the
proposed project is adequate. The existing parking use at the park generates
occasionally generates parking demand that exceeds the number of designated
parking spaces at the site. The applicant has identified additional parking areas
owned by the City and other entities in the downtown area that can
accommaodate overflow parking for special events. As conditioned for providing
the proposed quantity of parking, the applicant shall have a parking and
transportation management plan for events at the Riverfront Park.

D. MMC 19.503.10 through MMC 19.503.17 contains standards for parking
surfaces, curb cuts, aisles, connections to other sites, lighting, drainage,
pedestrian access, and drainage. As proposed, the project meets all the
standards of these sections. The approval is conditioned upon the receipt of final
development plans that demonstrate compliance with the standards of these
sections.

E. MMC 19.503.18 encourages park and ride facilities for uses not in conflict with
weekday parking use. The proposed project would have regular weekday use
throughout the year. The Planning Commission finds that the proposed project is
not appropriate for a park and ride facility,

F. MMC 19.503.19 contains standards for parking area landscaping. As proposed,
the project meets the standards of this section for landscape area locations,
widths, and plantings. As conditioned, wheel stops shall be installed if necessary
to keep vehicles from encroaching into landscaped areas. As conditioned,
parking area landscaping shall be kept in good and healthy condition.

G. MMC 19.504 requires off-street loading shall for commercial, industrial, public,
and semipublic uses, as appropriate, for the receipt or distribution of
merchandise by vehicles. The Planning Commission finds that off-street loading
spaces are not appropriate or necessary for the proposed use.

H. MMC 19.505 requires that bicycle parking is required for all new commercial,
business industrial (BI), community service (CSU), and multifamily development
and in the downtown zones and at transit centers. The proposed project includes
bicycle parking near the north parking area and near the main plaza in the park.
As conditioned, the proposed bicycle parking areas shall meet the standards of
MMC 19.505.2 - 6.
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12. MMC 19.600 established standards for conditional uses. Because the proposed project

13.

14.

is within the WG overlay, it is a conditional use and subject to the criteria of MMC
19.601.2.

A.

MMC 19.601.2.A requires that the use be a conditional use in the base zone for
the property. The park use is allowed outright in the Downtown Open Space
zone; however the use is conditional because of the Willamette Greenway
overlay.

MMC 19.601.2.B requires that the use meet the standards for the underlying
zone. As established in Finding 6 above, the use meets the standards for the
Downtown Open Space and Downtown Office zones.

MMC 19.601.2.C requires that the proposal meet the goal and policies of the
Comprehensive Plan that apply to the proposed use. As listed in Finding 7.C.x
above, the proposed use complies with the goals, policies, and objectives
regarding the downtown riverfront area in the Comprehensive Plan.

MMC 19.601.2.D requires that the characteristics of the site are suitable for the
proposed use. The proposed use is unique in that it is designed specifically for
the existing riverfront park area. The site characteristics are suitable for the
proposed use in that the site is adjacent to the river, provides space for active
and passive recreation in the vicinity of the river and in certain areas of the
riparian corridor, and provides safe and efficient pedestrian and vehicle access to
and within the site.

MMC 19.601.2.E requires that the proposed use is timely, considering the
adequacy of transportation systems, public facilities, and services existing or
planned for the area affected by the use. The site is in the downtown area of
Milwaukie. The Engineering Department has reviewed and commented on the
proposed project and believes that the City’s water, stormwater, and
transportation standards can or will be met for the proposed park use.

MMC 19.601.2.F requires that the proposed use complies with the transportation
requirements and standards of Chapter 19.1400. As demonstrated in Finding 16,
the proposed project complies with the requirements and standard of Chapter
19.1400.

MMC 19.1013 requires that actions covered by Chapters 19.600, 19.700, and 19.800
shall be void after 6 months unless substantial construction pursuant thereto has taken
place. However, the Planning Commission may at its discretion extend authorization for
an additional 1 year upon request. The applicant has requested a variance from this
requirement. The variance is addressed in Finding 14.

MMC 19.702.1 establishes circumstances for granting a variance.

A.

MMC 19.702.1.A requires that the property in question has unusual conditions
over which the applicant has no control. Such conditions may only relate to
physical characteristics of the property, lot or boundary configurations, or prior
legally existing structures. The unusual conditions over which the applicant does
not have control are the size of project site and the regulations imposed on the
property by its location along the Willamette River, Johnson Creek, and Kellogg
Creek. The project site is 8.5 acres in size and will require vegetation removal
and regrading of most of the site before construction can begin. Because of the
large amount of riparian areas on the site, portions of the project must also



5.1 Page 25

Planning Commission Hearing Page 13 of 16
Land Use File # DR-09-01 (Riverfront Park) May 11, 2010

15.

16.

receive approval from the US Army Corps of Engineers. The applicant has
submitted a permit application to the US Army Corps of Engineers but does not
anticipate that the project would receive approval within the upcoming months.
The applicant would not submit development permits the City before receiving
approval from the US Army Corps of Engineers. The work involving the riparian
areas on the site would only be allowed during certain periods of the year in
order to minimize impacts to fish and wildlife. The Planning Commission finds
that it is not feasible for the applicant to obtain the necessary approval from all
agencies involved, submit development permits following the approval, regrade a
6 acre site, abide by limits on when work in the riparian area can be done, and
expect substantial construction within 6 months of the Planning Commission’s
approval.

MMC 19.702.2 requires that there are no feasible alternatives to the variance and
that the variance is the minimum variance necessary to allow the applicant the
use of his or her property in a manner substantially the same as others in the
surrounding area. The Planning Commission finds that there are no feasible
alternatives for having substantial construction occur within 6 months of City
approval. The circumstances that give rise to the variance request are due to the
scope of the project and the administrative requirements for permitting the
proposed project. There project site is unique within downtown and within
Milwaukie, and there is no standard on which to evaluate the use of the property
as being in a manner similar to others in the surrounding area. The Planning
Commission finds that these criteria are met.

MMC 19.702.1.C requires that adverse effects upon other properties that may be
the result of this variance shall be mitigated to the extent feasible. The Planning
Commission finds that there are no impacts to other properties from a variance to
extend an administrative project completion deadline. Further, the development
of the proposed project is consistent with long-standing goals for this area
expressed in the Comprehensive Plan, and would not become an incompatible
conditionally permitted use merely through the amount of time needed to
construct the project.

MMC 19.1011.3 establishes procedures for minor quasi-judicial review. The Design
Review, Willamette Greenway and Conditional Use Review, Water Quality Resource
review, and Variance all require minor quasi-judicial review. The Planning Commission
held a hearing on the proposed project on May 11, 2010. Notice was provided and the
application was processed and evaluated in conformance with the standards of this
subsection.

MMC Chapter 19.1400 — Transportation Planning, Design Standards, and Procedures.
The Planning Commission finds that the following complies with applicable criteria of
MMC Chapter 19.1400.

A.

MMC Chapter 19.1400 applies to partitions, subdivisions, and new construction,
except as limited by MMC subsection 19.1403.1.

MMC Chapter 19.1400 is not limited by MMC Chapter 19.1403.1 when the value
of the construction improvements is more than $231,855.00. According to the
applicant, the value of the proposed construction improvements is greater than
$231,855.00.
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MMC Chapter 19.1400 is limited by MMC Chapter 19.1403.1 when the proposed
development is in the downtown zone. The proposed development is limited to
MMC Chapters 19.1405.4, 19.1408, and 19.1413.

The Planning Commission finds that MMC Chapter 19.1400 applies to the
proposed development.

MMC Section 19.1405.4 establishes specific notice requirements in addition to
general notice provisions set forth in Chapter 19.1100.

The proposed development is within two hundred feet of a designated state
highway, SE McLoughlin Boulevard. Notice has been provided to the Oregon
Department of Transportation.

The proposed development is within two hundred feet of an existing transit route,
Bus Route #33 and #99 on SE McLoughlin Boulevard. Notice has been provided
to TriMet.

The Planning Commission finds that the specific notice requirements of MMC
Section 19.1405.4 have been met for the proposed development.

MMC Section 19.1408.1 and 19.1408.2 requires submission of a transportation
impact analysis documenting the development impacts on the surrounding
transportation system.

The proposed development scores over the 100 points necessary to require
transportation impact analysis in accordance with the Milwaukie Transportation
Design Manual. The applicant’s traffic consultant, David Evans and Associates,
submitted a transportation impact analysis with the land use application in
accordance with MMC Section 19.1408. Staff has hired DKS Associates to
conduct an independent review of the applicant’s transportation impact study

The Planning Commission finds that the proposed development, as conditioned,
is consistent with MMC Section 19.1408.1 and 19.1408.2.

MMC Section 19.1408.3 and 19.1408.4 requires that transportation impacts of
the development be mitigated and that the mitigation be roughly proportional to
the impacts of the development.

The proposed redevelopment of the Milwaukie Riverfront Park includes modifying
the existing access to SE McLoughlin Boulevard by closing the existing access
locations at Jefferson Street and Washington Street and sharing an access with
the Kellogg Creek Water Pollution Control Plant south of Washington Street. The
proposed access location meets ODOT's access spacing requirements of 175
feet in a Special Transportation Area (STA).

The City of Milwaukie’s traffic consultant, DKS Associates, has reviewed the
applicant’s transportation impact analysis. DKS Associates agrees with the
applicant’s transportation impact analysis in that the development will result in no
increase in traffic volume. However, Milwaukie’s traffic consultant recommends
the following improvements to mitigate the impacts of the access relocation.

i) Review the street trees in the sight distance triangle at the proposed
access. Trim and maintain as needed to provide adequate sight distance.

i) Construct improvements as requested by ODOT for the site access. This
may include a northbound left turn lane on SE McLoughlin Boulevard.
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iii) Monitor special events at the site. If new special events or larger events

17.

18.

19.

are anticipated (or if existing events become problematic), develop a
revised special event management plan.

E. ODOT has reviewed the applicant’s transportation impact analysis. ODOT
recommends the following improvements to mitigate the impacts of the access
relocation.

i) Construct a northbound left-turn lane for the OR 99E park access built to
ODOT standards.

ii) Construct a bike lane, curb, landscape strip, and sidewalk along the
frontage of the redevelopment.

iii) The removal of the signal head and striping for the northbound left-turn at
SE Washington Street.

The Planning Commission finds that the proposed development, as conditioned,
is consistent with MMC Section 19.1408.3 and 19.1408.4.

F. MMC Section 19.1413 establishes standards for access management.

The proposed driveway access to the Milwaukie Riverfront Park does comply
with ODOT access spacing standards for a Special Transportation Area (STA).

The applicant shall construct a driveway approach to meet all guidelines of the
Americans with Disabilities Act (ADA) on SE McLoughlin. The driveway approach
apron shall be between 15 feet and 45 feet in width, at least 10 feet from the side
property line, and at least 175 feet from the nearest intersection.

The Planning Commission finds that the proposed development, as conditioned,
is consistent with MMC Section 19.1413.

MMC Chapter 18.04 Flood Hazard Areas. The Planning Commission finds that the
following complies with applicable criteria of MMC Chapter 18.04.

The applicant proposes to construct the project in phases, according to distinct project
areas. These areas are:

A. North area — the portion of the park south of Johnson Creek including Klein Point
and extending south to the amphitheater area;

B. Festival lawn area — the festival lawn area south of the amphitheater, west of the
main plaza, and north of the proposed parking area.

C. Plaza area — the restroom building, plaza, and water feature in the area of the
existing Jefferson Street entrance. Main plaza, amphitheater, boat ramp, parking
area on the north side of Kellogg Creek, relocation of the park entrance, and the
enhancements for the riparian areas.

D. South area — north and south parking areas, boat ramp and dock, and overlook
at Kellogg Creek.

As conditioned, these areas do not have a prescribed sequence and may be built
separately or jointly as the project is able to progress. Appropriate review, mitigation,
and inspections are conditioned to apply for the project areas.

Review of the Joint Permit Application through the US Army Corps of Engineers review
process is required for some elements of the proposed project. Their review has the
potential to alter the transient dock and boat ramp and accompanying dock. As
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20.

conditioned, minor changes to the boat ramp and dock shall be reviewed by Planning
Staff. Changes to the location of the boat ramp, or removal of the boat ramp from the
proposal, would have impacts to the design and function of the site, and would require
review by the Planning Commission and new land use applications. The elimination or
relocation of the transient dock along the overlook area shall be reviewed by staff.

The application was forwarded to the following City Departments and agencies for
review: City of Milwaukie Engineering, City of Milwaukie Building, Clackamas County
Fire District #1, Oregon Department of Transportation, Oregon State Marine Board,
Oregon Division of State Lands, Oregon Department of Fish and Wildlife, Oregon Parks
and Recreation Department, Metro, and Clackamas County. It was also forwarded to the
Historic Milwaukie and Island Station Neighborhood District Associations. Comments
received an attachment to the Staff Report for the May 11, 2010 Planning Commission
hearing.



ATTACHMENT 1

Exhibit A

Design Guideline Compliance

1.

The Planning Commission finds that the proposed Riverfront Park Project complies with

the Milwaukie Downtown Design Guidelines as follows:

MILWAUKIE CHARACTER GUIDELINES

Applicant Information

Recommended Findings

a. Reinforce Milwaukie’s Sense of Place = Stre
a unique place.

ngthen the qualities and characteristics that make Milwaukie

The pedestrian environment has been considered
first and foremost in the design of the plaza, open
spaces, pathways, and viewpoints. Industrial
marine design references are highlighted by the
use of Corten steel and overlook railings.
Classically historic amenities such as light fixtures
and bollards will help reinforce the small town feel
and help unify downtown and the park. Planting
area intended to be lush and create interest in all
seasons, including flowering trees and shrubs,
bright fall foliage, and winter texture.

The park has been designed for a timeless appeal
and flexibility; mock historic or cartoonish
features will not be included. Wherever
practicable, the scale, detail, and spaces within the
park will reinforce the idea of a small town,
working waterfront. All park amenities will be
accessible to all users, including the boat ramp
facilities, transient dock, restroom, and pathways.
From the site design to the detailing, the park was
designed to belong on the waterfront of
Milwaukie.

The overall design of the park does reinforce Milwaukie’s
sense of place as a small town with a history of riverfront
activity. As proposed, the park project would greatly
strengthen Milwaukie’s sense of place by increasing the
community’s connection to the river. The connection
between downtown and the river would be increased by
providing spaces for community events and recreation along
the river and by providing better views of the river from
downtown. Viewing places would be provided within the
park, offering opportunities for passive connections to the
river.

The landscape plans for the park reinforce Milwaukie’s sense
of place by featuring the dogwood tree prominently within
the park.

The park, overall, has been well designed for pedestrian use.
The plaza, paths, amphitheater seating, overlook points, and
water features are all pedestrian oriented amenities.

The proposal meets this guideline.

b. Integrate the Environment = Building design

should build upon environmental assets.

A central element of the plaza is a multi-tiered
water feature that provides sensory access to
flowing water. Natural stone and some plantings
will edge the water feature elements. All park
users will have access to the water features.

Onsite stormwater management through planted
swales and pervious paving will improve
aesthetics, engage park users, and enhance habitat
viability, all while filtering water that enter the
River from the park. This will be a working
waterfront park, providing an important amenity in
the boat ramp access to the Willamette River,
therefore on-site parking for these users is a
necessary park element. Wherever possible,
however, views of parking areas will be screened
by vegetation or topography. Natural or industrial
—referencing materials have been selected for park

The park design does integrate the environment and enhance
the site’s natural assets. The proposal would improve access
to the riverfront and views of the natural features of the river
and creeks. It would create places for people to interact with
water in natural and in man made areas. The dock, overlook
points, boat launch, and rock slab steps leading to the river’s
edge would all allow park visitors to engage the site’s natural
elements. The plaza and amphitheater create places with
views of the river that are framed by plantings within the
park.

It is necessary to have parking within the park to facilitate the
different users groups the site is intended to serve. To the
extent possible, the parking areas are moved away from the
river’s edge and screened by vegetation.

The proposal meets this guideline.

features; bright colors will be derived from
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flowering plants and park events, not park
architecture.

c. Promote Linkages to Horticultural Heritage

= Celebrate Milwaukie’s heritage of beautiful green spaces.

Throughout the park, diverse plantings will create
interest and help define various park spaces, the
Great lawn from parking areas, for instance.
Flowering dogwood, the tree of Milwaukie, will be
featured in special location such as entry points.
Seasonal interest will be provided by flowering
shrubs, bright fall foliage, and plant textural
contrast. Planting beds throughout the plaza will
be formally planted, reinforcing the curves of the
plaza design.

Because this park is intended to serve as
Milwaukie’s outdoor “living room” a large plaza is
appropriate to serve the various events for large or
small groups. Planting of various types will soften
the edges of the hardscape areas, while turf will be
limited to the Great Lawn open area.

The proposal does link to Milwaukie’s horticultural heritage
through its inclusion of dogwood trees in the landscaping
plan. The plaza area and amphitheater would include
formally planted areas.

The park would include a festival lawn and plaza area. These
are appropriately sized areas and would not occupy more of
the open space than necessary. Likewise, the parking areas
are only as large as needed to accommodate park use on a
typical day.

The proposal meets this guideline.

d. Establish or Strengthen Gateways = Projects

should use arches, pylons, arbors, or other transitions to

mark special or primary entries and/or borders between public and private spaces.

Main points of entry into the park were informed
by east-west oriented streets of downtown
Milwaukie, uniting downtown with the park.
These links help define and streamline pedestrian
access to the park, and provide defined view
corridors across OR 99E, enticing users to enter
the park from downtown on foot. Surface
treatments, bollards, or plantings will help define
gateways at the park entry points along OR 99E.

No gated residential development or utilitarian
materials are being proposed.

The park is not adjacent to any nearby private spaces. The
plaza area is planted and designed to be a transition area
between downtown and McLoughin Blvd and the park area
and river. The space and plantings around the plaza will draw
attention to this main entrance of the park, which serves to
create a gateway.

The proposal meets this guideline.

spaces.

e. Consider View Opportunities = Building designs should maximize views of natural features or public

High quality views of the Willamette River are
essential to the long term viability of the
waterfront park, therefore several viewpoints have
been integrated into the park design. Key
viewpoints will occur at the existing bulkhead; at
the existing boat ramp; and at the confluence with
Johnson Creek. These location were informed by
the City’s Downtown and Riverfront Plan
designated viewpoints.

Views to the boat ramp related to parking areas
from downtown will be screened by vegetation
where possible. No retail-related service areas or
residential development are proposed.

The park design maximizes views of the river and creeks.
The overlook area at the mouths of each creek would provide
unique viewing opportunities of the creeks and the river.

The park design allows for views of the river from many
areas. The bank of the Willamette River south of the
amphitheater is planter with low-height plantings. Trees in
the upper area of the park are arranged to frame views of the
river from the plaza, festival lawn, and amphitheater.

The proposal meets this guideline.

f. Consider Context = A building should strengthen and enhance the characteristics of its setting, or at least
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maintain key unifying patterns.

Both restroom buildings are small, stand-along
buildings within the larger park site. While no
historic or high-quality buildings are adjacent, the
context of the site has been carefully considered.
The primary building surface material (cedar
siding) is meant to evoke the working riverfront
setting, while the low profile massing avoids
drawing attention away from pleasant river views.

The buildings will appropriately respond to their
surrounding context.

The restroom buildings respect the context of their location
in the park, a predominately natural area. It is appropriate for
the buildings in the park to have a low, horizontal profile.

The proposal meets this guideline.

g. Promote Architectural Compatibility = Buildings should be “good neighbors.” They should be compatible
with surrounding buildings by avoiding disruptive excesses. New buildings should not attempt to be the

center of attention.

The horizontal form and low profile of the large
restroom accentuate the openness of the riverfront
site, and are in harmony with the overall district
aesthetic.

The restroom builds will not seem artificially set;
they have been designed to be integrated into the
plaza which helps knit the downtown area with the
park and Willamette River.

The proposed buildings within the park would be compatible
with the context of the park. The Planning Commission
believes the buildings within the park need not be
architecturally compatible with the buildings of downtown.

The proposal meets this guideline.

h. Preserve Historic Buildings = Historic building renovation, restoration, or additions should respect the

original structure.

This project has no impact. This guideline does not
apply.

This guideline is not applicable.

i. Use Architectural Contrast Wisely = Contrast is essential to creating an interesting urban environment.
Used wisely, contrast can provide focus and drama, announce a socially significant use, help define an
area, and clarify how the downtown is organized.

The restroom building will fit into this site. The
cladding materials and sinuous form reflect the
riverfront, and while compatible with the district
aesthetic, wouldn’t necessarily be appropriate
elsewhere in downtown Milwaukie. The special
riverfront site is highlighted by integrated, curved
building design.

Like context and architectural compatibility, the Planning
Commission’s evaluation of architectural contrast is based on
the context of the park, rather than buildings of downtown.
The proposed buildings would both relate to the unique site
and create a recognizable urban park aesthetic. As downtown
develops over time, the open space provided by the park will
provide a valuable contrast to the downtown urban area east
of McLoughlin Blvd.

This guideline is not applicable.

J. Integrate Art = Public art should be used sparingly. It should not overwhelm outdoor spaces or render
building mere backdrops. When used, public art should be integrated into the design of the building or

public open space.

The central water feature was designed to function
as a subtly interactive artistic element referencing
the flow of the Willamette River.

In addition to the water feature, the applicant has also
indicated that artistic elements may be added park elements
such as the railings, play area, and interpretive signage
placed in the park. The applicant has not included details
regarding the form or placement of such elements. The
Planning Commission adds a condition that art be integrated
into the elements of the park that are already proposed, rather
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than add new artistic elements for their own sake.

If art is included in the project, the Planning Commission
finds that the DLC will need to review proposed art for
consistency with this guideline. As conditioned, the
proposal complies with this guideline.

PEDESTRIAN EMPHASIS GUIDELINES

Applicant Information

Recommended Findings

a. Reinforce and Enhance the Pedestrian S
nuisances should be avoided or eliminated,

ystem = Barriers to pedestrian movement and visual and other
so that the pedestrian is the priority in all development projects.

Pedestrian circulation will be emphasized
throughout the project. Parking areas will
provide clearly designated pedestrian routes,
including sidewalks, visually contrasting
crosswalks, etc. No dumpsters or large utility
areas are proposed.

Pedestrian routes in conjunction with the
parking areas are free from obstructions and
have been designated to meet ADA standards

The proposal includes a well-designed pedestrian system that
allows for logical connections between different areas of the
park. The park plans indicate that the site is being designed to
provide interest at the pedestrian scale. The paths would be
continuous, provide separation from vehicular traffic, and not
impose barriers to pedestrian travel. Several types of pedestrian
access are integrated into the site design — the regional Trolley
Trail, access from the parking lot, access from downtown, and
circulation within the park.

The proposal meets this guideline.

and minimize pedestrian-auto conflicts.

b. Define the Pedestrian Environment = Provide human scale to the pedestrian environment, with variety
and visual richness that enhance the public

realm.

Neither restroom building will include
windows. Natural cedar siding with a base of
smooth concrete will be pleasing for park users
while referencing the naturalness of the
riverfront site. The large restroom design
incorporates seating under covers and bays.

The pedestrian experience in the park would be defined more by
the elements of the park rather than the buildings within the
park. The pedestrian environment would be defined by the
vegetation and places for stopping to experience the river and
park. The proposal successfully defines the pedestrian
environment by establishing distinct areas as pedestrians move
through the park. This provides variety to the park and makes
the areas themselves more human-scaled. The areas are
separated by material types, vegetation, and topography.

The guideline refers mostly to the pedestrian environment as
defined by buildings. The restroom buildings are an accessory
building to the overall park and are not designed to be the
primary feature with which park users interact. The design itself
is visually interesting in that it has cedar siding and wall off-sets.
The trellis, overhangs, and seating areas that are part of the
building are features with which pedestrians can interact that
help to define the environment.

See finding at the end of the Pedestrian Emphasis Guidelines.

c. Protect the Pedestrian from the Elements = Protect pedestrians from wind, sun, and rain.

The large restroom was designed with
integrated covered areas including seating.
Large canopy trees throughout the plaza will
provide shared in summer months.

As an open space, the site will not afford protection from the
elements in the same way a building would. The large restroom
building will provide sheltered seating areas to offer some
protection from the elements on the site.

See finding at the end of the Pedestrian Emphasis Guidelines.

No synthetic awnings or covered areas are
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proposed.

d. Provide Places for Stopping and Viewing = Provide safe, comfortable places where people can stop to sit
and rest, meet and visit with each other, and otherwise enjoy the downtown surroundings.

Specially designated viewing areas will
provide more formal seating (i.e. benches)
however; the whole park design incorporates
many opportunities for informal seating. Wide
steps, seating-scaled low walls, large landscape
boulders, and fixed benches will all provide
opportunities for individuals or groups to site
and people watch, view the Willamette River,
or rest.

No formal or informal seating will be placed
more than three feet above or below the
adjacent grade. No service bays or the like are
proposed.

The park would provide multiple places for visitors to stop and
sit to view the park and activities. Benches and seats would be
incorporated to the path, plaza, and amphitheater. Seating has
also been incorporated into the design of the restroom building.

See finding at the end of the Pedestrian Emphasis Guidelines.

e. Create Successful Outdoor Spaces = Spaces should be designed for a variety of activities during all hours

and seasons.

Along with the covered areas, the large plaza
provides flexible open space for downtown
Milwaukie. The site has been designed to
allow many uses in a relatively small area,
without creating conflict among various park
users. Park lighting will provide day-time
interest as well as make for safe after dark use.

The guideline calls for open spaces that are surrounded by active
uses that are comfortable and easily accessible for pedestrians.
The park does not have other adjacent uses, but is still visually
and physically accessible from the street level. The plantings
along McLoughlin Blvd. would allow views into the park from
the street, and the grading of the site would minimize the amount
of area that is hidden from view at the street level. Vegetation,
materials, swales, and Kellogg Creek break up the different
areas within the site. This would create a number of smaller,
human scaled areas within the larger park. The trees and formal
planting areas of the plaza mark the transition space between the
street and the plaza. The seating areas within the park would be
easily accessible and located along areas that planned to be
illuminated at night.

The proposal is designed to accommodate a wide variety of
users who could be at the site throughout the year. It includes
opportunities for both passive and active recreation, including a
boat ramp, a playground, a lawn, a plaza, and an interactive
fountain.

See finding at the end of the Pedestrian Emphasis Guidelines.

f. Integrate Barrier-Free Design = Accommodate handicap access in a manner that is integral to the
building and public right-of-way and not designed merely to meet minimum building code standards.

The site has been designed to meet ADA
standards, allowing all users to experience the
same park. To the extent possible, ramps have
been incorporated seamlessly into the overall
design.

All park ramps provide safe, non-obstructive
routes to park features, including restroom
facilities.

The design for the park integrates barrier free design. With the
exception of steep areas in the riparian zones, the park would be
accessible to all users. Ramps would be integrated into the
overall layout and design of the plaza area and amphitheater.

The proposal meets this guideline.

Finding for the “Define the Pedestrian Environment”, “Protect the Pedestrian from the Elements”, “Provide
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Places for Stopping and Viewing”, and “Create Successful Outdoor Spaces™:

The site plan and general form of the proposed elements within the park generally comply with the guidelines
listed above. The plans do not have enough detail, however, to evaluate the full compliance with these guidelines.
The Planning Commission finds that recommends that the applicant present more detailed information about the
following park features to the DLC for evaluation at a future date. The additional information shall show specific
design details about the materials and form of the following: water fountains in the plaza, stones at the base of the
plaza, overlook points near Johnson Creek, pedestrian bridge across Kellogg Creek, amphitheater stage and
seating terraces, rock slab steps between the amphitheater and Willamette River, and built in seating in the park.

The DLC shall approve the design details for these items upon finding that the design of these items does not
diminish the park’s compliance with the Pedestrian Emphasis Guidelines identified in this finding.

ARCHITECTURE GUIDELINES

Applicant Information

Recommended Findings

a. Corner Doors = Locate entry doors on corners

of commercial and retail buildings wherever possible.

Not applicable. The restrooms will be small, stand
alone buildings where corner doorways would not
be appropriate.

This element is not applicable.

b. Retail and Commercial Doors = Doors should create an open and inviting atmosphere.

Not applicable. The project contains no retail
development.

This element is not applicable.

private realm.

c. Residential Doors = Residential front doors should define a friendly transition between the public and the

Not applicable. This project contains no residential
development.

This element is not applicable.

d. Wall Materials = Use materials that create a sense of permanence.

Natural cedar siding and a smooth concrete base
will be used on the restroom buildings to reference
the naturalness of the riverfront site. The colors
and materials are meant to complement the overall
site and not distract from views of the riverfront.

Veneer treatments, painted brick or obtrusive
colors will not be used.

The wall materials proposed to be used in the restroom
buildings are simple and durable, with a substantial and
permanent character. The cedar lap siding will add a sense of
depth to the surface of the building. Concrete and cedar are
both materials that are subdued in tone and color and do not
detract attention from the river and other major uses of the
park. The base and siding are compatible yet varied, given
that the overall size of the building does not present an
opportunity to use a large number of different materials.

The proposal meets this guideline.

e. Wall Structure = Use scale defining devices to
a comfortable sense of enclosure by establishing an

break up the longitudinal dimensions of buildings, creating

uninterrupted street edge.

The walls of the restroom will be articulated by
two material types: a smooth-finish traditional
concrete and natural cedar siding. Partly exposed
heavy timber beams supporting the roof structure
will also add visual interest.

The wall structure of the building articulates the base,
middle, and top of the building. The large restroom has wall
offsets and terraces that add visual interest to each of the wall
elevations.

The proposal meets this guideline.
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The materials and massing of the building avoids
uninteresting or featureless views of the building.

f. Retail Windows =Use windows that create an open and inviting atmosphere.

Not applicable. The project contains no retail
development.

This element is not applicable.

g. Residential Bay Windows =Provide bays to add variety and visual interest to fagade and interesting views

and outdoor spaces from the interiors..

Not applicable. This project contains no residential
development.

This element is not applicable.

h. Silhouette and Roofline = Create interest and detail in silhouette and roofline.

The size of the restroom buildings exempts them
from architectural features such as windows, tower
massing, etc. However, the roofline of the large
restroom will be articulated and varied by the
extended covered areas and separation of the
men’s and women’s facilities.

Although the restroom buildings are small, their
low-profiles will be detailed and long-lasting.

The building would have a flat roof without cornices, and
would be accentuated by deep eaves and overhangs that
project from the building. The roofline is also punctuated by
structural walls that extend above the normal roofline. The
extended covered areas and projections add interest and
detail in the roofline. The proposal does not include a cornice
for the flat roof. The Planning Commission agrees with the
applicant’s argument that a horizontal building form is
appropriate for the park, and that cornice would detract from
such a horizontal form.

The proposal meets this guideline.

i. Rooftops = Integrate rooftop elements into building design.

The roofs of both restroom buildings will be
covered with an attractive and durable standing
seam metal of medium grey color.

No mechanical or communications equipment will
be included on the rooftops. Maintenance
requirements precluded the application of an
ecoroof.

The roof of the extended covered areas will be visible from
McLoughlin Blvd and elsewhere within the park. The
applicant indicates that a vent will be necessary, and can
either be a low profile vent or perhaps one mounted on a side
wall. The Planning Commission adds a condition requiring
post-approval review of the final roof color and roof-
mounted venting.

The proposal generally complies with this guideline. More
information is needed regarding roof venting and color. As
conditioned, this guideline is met.

J. Green Architecture = New construction or building renovation should include sustainable materials and

design.

Restrooms primary material will be of re-useable,
natural cedar siding. Privacy and security issues
precluded the application of windows for natural
lighting. Throughout the plaza and parking areas,
stormwater will be managed through onsite
planted facilities or pervious paving. The boarding
dock adjacent to the boat ramp will be decked with
recycled composite timber.

To the extent practicable, timber and other

The storm water management on-site is a green site design
feature. While they will comply with water and energy
efficiency standards, the restroom buildings do not
incorporate green architecture elements per se. The Planning
Commission adds a condition that to the greatest extent
possible the siding for the buildings be either salvaged
materials or sourced from sustainably managed forests, and
that the applicant provide a narrative of the effort to meet this
guideline.

As conditioned, the proposal meets this guideline.
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products will be derived from sustainable sources;
be recycled and/or recyclable.

k. Building Security = Buildings and site planning should consider and employ techniques that create a safe
environment.

Not applicable. The restroom buildings will not The buildings do not employ any of the security features
include security gates, loading bays, private areas, | listed in the guideline as being “not recommended”. The
or surveillance cameras. overall park proposal will increase security downtown by

providing “‘eyes on the street’ as visitors recreate in the park
and travel in downtown.

The proposal complies with this design guideline.

I. Parking Structures = Parking structures should be designed so that they appear like most other buildings
in the downtown.

Not applicable. No parking structures are proposed | This element is not applicable.
for this project.

LIGHTING GUIDELINES

Applicant Information Recommended Findings

a. Exterior Building Lighting = Architectural lighting should be an integral component of the facade
composition.

The exteriors of the restrooms will be lit at night Though the narrative states that the applicant intends to

by integrated park lighting, (i.e., overhead light comply with this guideline, there is not enough detail in the
posts or bollards) in addition to integrated application to evaluate this design standard.

architectural lighting such as durable sconces or
recessed lighting near doorways to maximize

safety and user comfort. Compliance with this guideline will need to be evaluated at

a future date.

No neon, flashing, fluorescent tube, or spotlights
are proposed for the lighting of the park or
restrooms.

b. Parking Lot Lighting = Ornamental street lights should be used to be compatible with downtown
streetlight standards identified in the Public Area Requirements.

The parking areas will be lit by attractive and The applicant has specified that the parking lot lighting will
durable overhead fixtures in a classically historic be the same as or similar to that required in the Downtown
style compatible or similar to those in downtown Public Area Requirements. The Planning Commission adds a
Milwaukie. Light poles will be based in planter condition that the parking lot lighting be either the same or
areas to protect them from vehicle damage. substantially similar to the street lighting required in the
Downtown Public Area Requirements document.

Concrete light bases shall be less than 8 feet high;

while the overall light height will be 15” or less. As conditioned, the proposal meets this guideline.
Overtly contemporary light fixtures will be
avoided.

c. Landscape Lighting = Lighting should be used to highlight sidewalks, street trees, and other landscape
features. Landscape lighting is especially appropriate as a way to provide pedestrian safety during holiday
periods.

The plaza, pathways, transient dock, and overlooks | The applicant has included examples of path lighting and
will be lighted for safe nighttime use. Fixtures wall to be used for overall lighting of the site. The proposed
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(light poles, light bollards, integrated wall lights)
will be focused downward, include hoods, or be

integrated lowly, directing light toward walking

surfaces to minimize nighttime light pollution.

No flashing, colored, or overtly contemporary
lighting will be used. All electrical elements will
be permanently integrated and fixed in place; no
cords or outlets will be exposed.

lighting complies with the landscape lighting guideline.

As conditioned, the proposal meets this guideline.

d. Sign Lighting = Sign lighting should be designed as an integral component of the building and sign

composition.

Park-name signs at the north and south ends of the
park will be lit with light fixtures incorporated in
to the surrounding planting areas, or incorporated
back-lighting.

No awnings, neon, or plastic lighting is proposed.
All lighting will be integrated or permanently
fixed in place without exposed electrical
infrastructure.

The applicant has indicated that signs at the north and south
park entrances will be illuminated. There is not enough
information in the application to evaluate compliance with
this guideline.

Compliance with this guideline will need to be evaluated at
a future date. As conditioned, this guideline is met.

Applicant Information

Recommended Findings

a. Wall Signs = Signs should be sized and placed so that they are compatible with the building’s architectural

design.

Not applicable. The project contains no retail-style
outdoor signage.

This element is not applicable.

b. Hanging or Projecting Signs =
from the sidewalk.

Hanging signs should be oriented to the pedestrian, and highly visible

Not applicable.

| This element is not applicable.

c¢. Window Signs = Window signs should not obstruct the views through windows.

Not applicable.

| This element is not applicable.

d. Awning Signs = Awning signs should be used as an alternative to building or wall signs. They should be
designed as a means to attract attention to a shop, office, or residential entrance.

Not applicable.

| This element is not applicable.

e. Information and Guide Signs = Directional signs should be small scale and of consistent dimensions,
and located in a visually logical order. These signs should also provide on-site directional information.

See “Sign Lighting” above.

The applicant has proposed that the park’s sighage plan will
include a sign to acknowledge the former presence of the
Trolley Trail in the park area and other interpretive signage.
The on-site signage plan is not ready for review, so was not
included in the application.

Compliance with this guideline will need to be evaluated at
a future date.

f. Kiosks and Monument Signs = Directory monument informational signs should illustrate the
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layout of a development, and list and locate uses or tenants within.

Not applicable. The applicant has in fact proposed monument-style signs to
be placed at the north and south entrances to the park. The
applicant has not provided enough information to evaluate
compliance with this guideline.

Compliance with this guideline will need to be evaluated at
a future date.

g. Temporary Signs = Signs identifying short-term uses or activities should be allowed on a temporary basis if
consistent with the design character of the surrounding area.

Not applicable. This element is not applicable.
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Exhibit B

Design and Landmarks Committee Recommended
Conditions of Approval

The following are the conditions of approval for the Riverfront Park project recommended by the
Design and Landmarks Committee on November 9, 2009.

1. The plans submitted to the City of Milwaukie for development of the Riverfront Park
(“plans”) shall be in substantial conformance with the plans reviewed by the Design and
Landmarks Committee (DLC), and received by the City on September 11, 2009, and the
supplemental materials received on November 3, 2009. The plans shall be modified as
described in these conditions of approval.

2. The applicant shall provide a narrative description of any changes to the plans that are
not part of these conditions of approval or that were not specified by the Design and
Landmarks Committee in reviews following the November 9, 2009 review. Submit a
narrative explaining how the plans have addressed the items listed in Finding 6.E.iv.

3. The DLC shall review any plans for artistic elements to be incorporated into the design of
the park. Such elements shall be evaluated with respect to the “Milwaukie Character,
Integrate Art” guideline. The DLC shall approve the plans upon a finding by the majority
of DLC members that the plans are in substantial conformance with the relevant design
guideline identified in the list below. The applicant shall present the plans at a public
meeting that includes an opportunity for public comment.

4, The DLC shall review the plans for the items listed below at a future date. The plans
shall include details of the dimensions, materials, and other information necessary to
evaluate the complete plans for these items. The DLC shall approve the plans upon a
finding by the majority of DLC members that the plans do not diminish the park’s
compliance with the Pedestrian Emphasis Guidelines: “Define the Pedestrian
Environment”, “Protect the Pedestrian from the Elements”, “Provide Places for Stopping
and Viewing”, and “Create Successful Outdoor Spaces”. The applicant shall present the
plans at a public meeting that includes an opportunity for public comment.

Water fountains in the plaza.

Large stones at the base of the water fountains in the plaza.
Overlook points at the mouths of Johnson Creek and Kellogg Creek.
The large and small restroom buildings.

Amphitheater stage, stones, and terraced seating.

nmmo o w2

Seating built into the plaza, seatwalls, and other permanent seating areas in the
park.

G. The rock slab steps between the amphitheater and Willamette River.
5. Prior to approval of development plans for Riverfront Park, the Planning Director shall:

A. Review the lighting proposed for parking area for consistency with the street
lights specified in the Milwaukie Downtown and Riverfront Plan Public Area
Requirements, Item 3.4 street lights. The lighting shall, if possible, match the
style used on the western side of McLoughlin Blvd.
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B. Evaluate roof-mounted equipment on the large and small restroom buildings and,
if appropriate, specify a low profile vent or venting through the restroom building’s

side wall.

C. Evaluate the exterior building lighting for the large and small restroom buildings
shall be evaluated with respect to the “Lighting, Exterior Building Lighting”
guideline.

D. Evaluate the landscape lighting for compliance with the material examples on

Page 18 of the Material Examples, dated November 3, 2009 and the “Lighting,
Landscape Lighting” guideline.

E. Evaluate the lighting for signs in the park with respect to the “Lighting, Sign
Lighting” guideline.

F. Evaluate the interpretation, information, and guide signs in the park with respect
to the “Sign, Information and Guide Signs” guideline.

G. Evaluate the monument signs for the park with respect to the “Sign, Kiosks and
Monument Signs” guideline.

H. Evaluate the large and small restroom buildings for compliance with the material
and design examples in the September 11 and November 3, 2009 application
materials.

l. Evaluate the railings used throughout the park for compliance with the railing
details on page 2 of the Material Examples, dated November 3, 2009.



ATTACHMENT 1 5.1 Page 41

Exhibit C

Findings for Development in the
Water Quality Resource Area

The general findings on compliance with 19.322 Water Quality Resources can be found in
Attachment 1 Findings. The findings below evaluate, separately, each of the park’s major
elements — the overlook, proposed pedestrian bridge, boat ramp and dock, transient dock,
pedestrian paths, vehicle circulation, amphitheater steps, Klein Point overlook, and mitigation.

1. The proposed overlook on top of the existing sheetpile wall would provide a viewing area
on the south side of the mouth of Kellogg Creek that extends beyond the edge of the
existing sheetpile. The sheetpile wall is an existing feature that was part of a log dump
that used to operate at this site, and rises 20—30 ft vertically from the Willamette River.

A.

MMC 19.322.9.G.1 requires an alternatives analysis demonstrating that no
alternative design exists that would not disturb the Water Quality Resource Area
than the one proposed. The proposed overlook would be an alteration of an
existing structure already within the WQR area, therefore may be evaluated
under 19.322.9.H.1.

MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use. The extent of the overlook would be 5 to 12 feet beyond the edge of the
existing pile. This is wide enough to allow for views of the water, pedestrian
circulation, and screening of the existing sheet pile. The size is not excessive; it
has been limited to what is necessary to provide views of the river.

MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E. The existing site conditions are dominated by the metal sheet pile
wall, which is a feature of a former log dump that operated at the site until the
early 1990s. The wall rises vertically out of the river; the area behind the wall is
filled with compacted gravel. The proposed overlook would improve on the
existing conditions by adding areas of vegetation within the overlook area. The
overlook would be 18 feet above the ordinary high water mark of the river.
Because of its cantilevered design and height above the river, it would not further
disturb the soils in the area and would have minimal shading impacts to the WQR
area.

MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized. The existing wall and area on top of the wall is in a
degraded condition with compacted gravel and no vegetation. The rationale
behind choosing the proposed extension over the sheetpile wall is that it extends
far enough to provide good views to the river and allows adequate space for a
viewing area. The overlook does not extend far enough past the existing wall to
cause disturbance to the WQR area. The area is in a degraded condition and the
proposed extension would not create any impacts that need to be mitigated.
Inclusion of vegetated swales near the top of the wall would improve the WQR
area by increasing the amount of area where stormwater can infiltrate into the
soils in the area.

19.322.9.H.1, which applies to projects that modify existing structures within the
WQR, requires demonstration that no reasonably practicable alternative design
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J.

or method of development exists that would have a lesser impact on the Water
Quality Resource Area than the one proposed. The existing area is already in a
degraded condition. The overlook would be 18 feet above the ordinary high water
mark of the river. Because of its cantilevered design and height above the river, it
would not further disturb the soils in the area and would have minimal shading
impacts to the WQR area. Though alternatives exist, the impact of the overlook is
so minimal that the alternatives would not have less of an impact.

MMC 19.322.9.H.2 requires that if no such reasonably practicable alternative
design or method of development exists, the project should be conditioned to
limit its disturbance and impact on the Water Quality Resource Area to the
minimum extent necessary to achieve the proposed addition, alteration,
restoration, replacement, or rehabilitation. The Planning Commission finds that
the proposed overlook does not have any appreciable negative affect on the
WQR area, and that no additional conditions are necessary.

MMC 19.322.9.H.3 requires the project provide mitigation to ensure that impacts
to the functions and values of the Water Quality Resource Area will be mitigated
or restored to the extent practicable. The proposed overlook would add pervious
stormwater plantings and improve the quality of the WQR area.

MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development. The existing area is in a degraded condition. The
proposed overlook would not worsen the conditions of the existing asphalt and
gravel, and would add permeable stormwater swale areas.

MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not

limited to, Table 19.322.9.E. The existing conditions of this area are degraded

and there is no existing vegetation in the area. Construction of the overlook will
not directly impact the water; introducing the proposed planters would improve
the WQR area.

Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that the applicant has adequately addressed the
analysis requirements of 19.322.9. for the overlook on the sheet pile wall.

2. The proposed bridge across Kellogg Creek would span Kellogg Creek near the mouth of
the creek. The bridge is intended to function as a trail to connect the paths on the north
side of the park to the parking area and transient dock on the south side of the park. This
connection would reduce travel time for pedestrians within the park, separate vehicular
and pedestrian traffic, and provide a better connection between the transient dock and
boat ramp.

A.

MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

The site is bisected by Kellogg Creek, a designated water quality resource area,
and the applicant proposes a bridge over the creek to provide direct pedestrian
and bicycle access between the north and south portions of the site. Without
such a bridge, pedestrians would traverse the site only via the sidewalks near
McLoughlin Blvd, which are 360-760 feet east of the proposed bridge location.
Eliminating the bridge from the project would reduce the area of disturbance
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within the WQR area, but would result in less accessibility within the park.
Alternatives to relocate the bridge further east would have roughly the same
impacts to the WQR area, lengthen the bridge, and provide less convenient
pedestrian access on either side of the bridge. Placing the bridge footings
outside of the WQR area is not an option because this would require the span to
increase by approximately 80 feet, thereby increasing the overall size of the

structure.

B. MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The bridge span would be above the ordinary high water mark and slightly above
the 100-yr flood elevation. The footings will be within the WQR area, but have
been placed to minimize impacts to the WQR areas. Footings on the south side
of the bridge would be in the area of the sheetpile wall, which is an area that is
already disturbed. The footing on the north side of the bridge would be
approximately 12 feet wide by 20 ft long and be part of the area proposed for the
small restroom building and the head of the boat ramp. By placing the bridge
footings within an already disturbed area and combining them with other areas to
be developed, the impacts of the bridge are minimized.

Though the type, general size, and location of the bridge has been defined, the
bridge itself has not yet been designed. The application notes that, due to the
anticipated expense, the pedestrian bridge will be designed and constructed
through a design/build contract to be awarded “at such a time as funding
becomes available.” Without the bridge design to review, there is not sufficient
information regarding the amount of disturbance, the width and material of the
bridge deck, the size and location of the footings, or the impact of shading the
creek or the bank. The Planning Commission finds that the proposal as currently
designed does not provide enough information to ensure this criteria can be met.

C. MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The footing on the south side of the creek would be located in an already
degraded area that will be improved by introducing vegetated swales behind the
wall. The footing on the north side would be in an area that is currently somewhat
degraded by the presence of debris and non-native vegetation. The area
surrounding the footing would be restored to good condition per Table
19.322.9.E.

The disturbed WQR area can be restored to a better condition by returning the
degraded plant communities on the north side of Kellogg Creek to good condition
and ensuring successful establishment of the mitigation plantings through a long-
term maintenance and monitoring program. Components of the mitigation plan
include invasive species removal and native tree and shrub plantings. However,
it is unclear from the applicant’s materials whether the bridge’s height and deck
construction will cause deep shade beneath the bridge, resulting in bare sail
conditions and potential future erosion.

The Planning Commission finds that the proposal as currently designed does not
provide enough information to ensure this criteria can be met.
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D. MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The proposed design was chosen because it provides the functions of safe
pedestrian access between the north and south sides of the park, in a placement
that minimizes impacts to the WQR area. Eliminating the bridge from the project
would have less impact on the WQR. This would avoid WQR impacts but make
the park less pedestrian accessible and make the boating facilities (ramp,
parking, docks) less well connected. Placing the bridge in alternative locations
would lengthen the bridge span and separate the area of disturbance from that of
the small restroom and boat ramp. The chosen alternative minimizes the
disturbed area by utilizing already disturbed area on the south side of the creek
and co-locating with other proposed features on the north side of the creek.
Areas on the north side of the creek would be improved in accordance with Table
19.322.9.E.

E. MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development. Adverse impacts caused by the proposed bridge
include shading over the creek, and a bridge footing on the north side of Kellogg
Creek that is approximately 12 ft by 20 ft. It is unclear how deep the footing
would be in the slope or what effect it would have on the stability or vegetation
within the area. Other impacts include the potential for debris in the water from
bridge construction.

F. MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E. Adverse impacts will be mitigated by adding
approximately 500 sq ft vegetated swales on the south side of the bridge area
and by rehabilitating the north slope of Kellogg Creek in accordance with Table
19.322.9.E. As conditioned, the final design of the bridge shall minimize shadows
from the bridge as much as is practicable, and a construction management plan
for the bridge will include measures to minimize and capture construction debiris.

G. Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that the proposal as currently designed does not provide
enough information about the impacts or required mitigation.

The Planning Commission finds that the park proposal as submitted does not include
enough information about the design and potential impacts, or the proposed mitigation.
A pedestrian bridge may be appropriate within the park area to facilitate pedestrian
access. However, the applicant’s alternatives analysis does not document the impacts to
the WQR area with sufficient detail. The Planning Commission the pedestrian bridge be
removed the current proposed project. The applicant may elect to permit a pedestrian
bridge across Kellogg Creek in a separate future application once the bridge itself is
designed to a level of detail necessary to address MMC 19.322.9.

3. The proposal includes removing the existing boat ramp and dock, and installing a new
boat ramp and dock 150 ft north of the mouth of Kellogg Creek. The ramp would be a 26
ft wide single-lane ramp. The portion above ordinary high water would be constructed of
poured in place concrete. The portion below ordinary high water would be pre-cast
concrete planks laid upon steel rails and a gravel base. The proposed dock would be a 6
ft wide dock on the south side of the ramp. The dock would be anchored to steel piles in
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the water and would have encapsulated foam floats to allow floatation of the portion of
the dock over the water.

A. MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

The existing boat ramp does not meet safety standards due to its steep grade,
failing materials, eroding foundation. Therefore it must be replaced or removed;
maintaining the existing dock in place is not an option. The applicant proposes to
remove the existing ramp and dock, and construct a new dock to the south of the
existing one. The proposed boat ramp and dock dimensions are the minimum per
the standards for publicly funded boat ramps, per the Oregon State Marine Board

Alternative locations for the ramp and dock were considered, and described in
detail in the application. One alternative would be to remove both items from the
project, thereby eliminating a fundamental feature of the park. The existing
Jefferson St boat ramp is heavily used throughout the year. There are no other
sites in the vicinity that could serve as a substitute if a boat ramp were not
included in the park redevelopment.

Locating the dock south of Kellogg Creek is not practicable due to the presence
of the wastewater treatment plant and the sheetpile wall. Locating the dock
further north on the site is possible, but conflicts with the goals of the project to
balance vehicle access with pedestrian access and enhanced passive recreation
and open space. Moving the boat ramp to the north would require vehicular
circulation to traverse the site and break up the great lawn and other park
features for other users of the site.

The Planning Commission finds that no alternatives exist that meet the purpose
of the park project.

B. MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The boat ramp and dock have been designed with the minimum width necessary
to meet Oregon Marine Board standards for public boating facilities.

C. MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The existing boat ramp is north of the proposed boat ramp site. The existing
ramp site and the site for the proposed ramp are both in degraded or marginal
condition. The existing ramp, which is over 40 ft wide, would be removed and the
area it occupies would be restored to good condition per Table 19.322.9.E. The
proposed ramp and dock would have a smaller area of disturbance and
impervious surface than the existing ramp. The area around the proposed ramp
and dock that would be disturbed during construction would be restored to good
condition per Table 19.322.9.E.

D. MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.
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G.

The City chose the proposed ramp location because it allows for the northern
portion of the park site to be left open for paths, open space, and other park uses
and activities. The impacts have been minimized by limiting the size of the
proposed dock and ramp.

MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development.

The existing boat ramp area is in a degraded condition. Removing the ramp
would not have any adverse impacts to this area. The area of the proposed boat
ramp and dock is also in degraded condition. The impacts to the area of the
proposed dock and ramp include approximately 2,400 sq ft of new impervious
area between the WQR area and OHW and re-grading to accommodate the
ramp. Construction of the ramp and dock may also impact the WQR area.

MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E.

The adverse impacts would occur only in the new boat ramp area. The work and
impacts in and near the water will be subject to review by the US Army Corps of
Engineers. The impacts have been minimized by limiting the size of the ramp and
dock, and mitigation will occur by improving the condition of the existing boat
ramp area and by improving the WQR area near the proposed new dock and
ramp to good condition per Table 19.322.9.E.

Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that the applicant has adequately addressed the
analysis requirements of 19.322.9.G and E for the new ramp and dock.

4, The proposed transient dock would be located south of Kellogg Creek in the Willamette
River. The transient dock would be accessible from land via a gangway that is
connected to the southern edge of the sheetpile wall. The purpose of the transient dock
is to separate boat launching and tying up boats. The only impact to the WQR area
would be where the gangway attaches to the sheetpile wall.

A.

MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

The alternatives to the proposal include not building a transient dock or relocating
the dock elsewhere on the site. Not including the dock is practicable, but does
not serve the needs of having an area for boat tie up, commercial boat mooring,
or non-motorized boat launching at the park. Moving the dock elsewhere on the
site would likely have greater impacts to the WQR area, since the abutment of
the gangway would occur in an area that is already very degraded.

MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The abutment would be attached to the proposed overlook area and not disturb
any ground within the WQR area. The proposed abutment would be a 30 ft
diameter half circle cantilevered from the proposed overlook platform.
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C. MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The WQR disturbance caused by the transient dock would be limited to the
existing sheetpile wall. This structural wall will be maintained; restoring this area
of the shore is not proposed.

D. MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The proposed location was chosen because it has minimal impact on the WQR
area and separates boat tie up and boat launching activity while keeping these
functions within proximity of each other.

E. MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development.

The existing conditions of the abutment are compacted gravel on top of the
sheetpile wall. The proposed abutment would not further impact the WQR area.

F. MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E.

The gangway abutment will be kept to a minimum size. As part of the installation,
existing creosote coated logs would be removed. Vegetated swales are proposed
to be constructed in the area on top of the wall, which is now filled compacted
gravel.

G. Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that the applicant has adequately addressed the
analysis requirements of 19.322.9.G and E for a new transient dock to the sheetpile wall.

5. The park proposal includes a small restroom building at the top of the new boat ramp,
near the northern footing of the bridge across Kellogg Creek. The restroom would be a
small, single stall restroom with a footprint of approximately 60 square feet, within the
WQR area. The base of the restroom would be concrete.

A. MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

The applicant has included the restroom in response to direction from the Oregon
State Marine Board that grant funding from the agency would require a restroom
to be located within 50 ft of the top of the boat ramp. A feasible alternative would
be to eliminate the restroom from the project. This would be feasible, but would
eliminate a potential funding source for construction of the boat-related facilities
in the park. Alternative locations exist, but to due to the programmatic constraints
of other elements of the park, would move the restroom beyond the 50 ft from the
top of the ramp.

B. MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.



5.1 Page 48

Planning Commission Hearing Page 8 of 15
Land Use File # DR-09-01 (Riverfront Park) May 11, 2010

G.

The proposed restroom is as small as possible and co-located other proposed
items that will already disturb the WQR area.

MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The area in and around the proposed restroom facility is in degraded condition.
The areas surrounding the proposed area of disturbance for the restroom area
would be restored to good condition per Table 19.322.9.E.

MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The applicant chose the proposed restroom location to satisfy a grant funding
criteria for the park. The option of relocating the main restroom building to within
50 ft of the top of the boat ramp was explored but was not feasible or desirable
for traffic circulation or overall park design. The option of locating the restroom
building within 50 ft of the top of the boat ramp and outside of the WQR area was
not explored. For the proposed location, the disturbance was minimized by the
small footprint of the building and the collocation of the building with the path,
bridge footing, and top of the boat ramp. The Planning Commission finds that
with conditions intended to make the restroom and surrounding area pervious
would help to further minimize the impacts to the WQR area.

MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development.

The installation of the restroom building itself would disturb 90 sq ft of the WQR
area. The area leading to the restroom would add at least 200 sq ft of additional
disturbance. The impacts to the WQR area would include the foundation of the
restroom and hard surfaced area surrounding the restroom.

MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E.

The area surrounding the restroom and plaza would provide mitigation in that it
would be improved from a degraded condition to good condition. The Planning
Commission finds that features such as pervious pavement and a green-roof
designed to handle stormwater would further minimize the impacts to the WQR
area.

Iltem 10 and 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that, with the use of pervious pavement or concrete and
a roof on the restroom that handles stormwater, the applicant has adequately addressed
the analysis requirements of 19.322.9.G and E for the proposed restroom.

6. The park proposal includes pedestrian paths in several areas of the park, including some
within the WQR area. The paths within the WQR area include a north/south path near
the Willamette River, a path to the proposed Klein Point overlook, and a path leading
toward Kellogg Creek from the plaza by the small restroom. The proposed paths would
be 12 ft wide and be made of permeable paving material. The path to Klein Point would
be 4 ft wide and would have a wood or gravel surface. Other paths are proposed, but are
outside of the WQR area.



5.1 Page 49

Planning Commission Hearing Page 9 of 15
Land Use File # DR-09-01 (Riverfront Park) May 11, 2010
A. MMC 19.322.9.G.1 requires demonstration that no reasonably practicable

alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

Pedestrian pathways are a necessary element of this type of urban riverfront
park. The alternative to the proposed paths would be to move them generally
east away from the WQR area. The disadvantages of this would be that
pedestrians are moved away from the river, which counteracts the appeal of a
riverfront park. This distance could create incentives for park users to create
informal paths toward the river. Moving the pathways east also dissects the open
spaces in the northern portion of the park, which decreases their functionality.

B. MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The paths are necessary to provide access to different points in the park while
also providing opportunities to be near the river. The paths are a standard, not
excessive, width. The path to Klein Point would be a less intrusive and narrow
path that is necessary to provide access to the overlook. The applicant has not
addressed the necessity for the path leading from the small restroom plaza
toward Kellogg Creek, which dead ends and does not connect to an area
intended for park users.

C. MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The area where the paths are proposed are degraded, consisting of compacted
soil with a mixture of grass, weeds, and invasive species. The areas around the
paths would be restored to good condition per Table 19.322.9.E.

D. MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The rationale for choosing the proposed path network in the WQR area is to
provide users a chance to be near the river and move throughout the site. The
path design minimizes the impacts by not having paths be wider than necessary
and by using pervious materials. Providing formal paths near the edge of the
river would help reduce the incentive for park users to create informal paths that
could degrade the WQR area. Areas on the west side of the proposed paths
would be restored to good condition per Table 19.322.9.E.

E. 19.322.9.H.1 requires demonstration that no reasonably practicable alternative
design or method of development exists that would have a lesser impact on the
Water Quality Resource Area than the one proposed.

Moving the paths further to the east would decrease the user experience by
moving people further from the river, or encouraging more people to walk across
sensitive planted areas. This would also impact the usability of the open spaces
in the northern area of the park.

F. MMC 19.322.9.H.2 requires that if no such reasonably practicable alternative
design or method of development exists, the project should be conditioned to
limit its disturbance and impact on the Water Quality Resource Area to the
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J.

minimum extent necessary to achieve the proposed addition, alteration,
restoration, replacement, or rehabilitation.

The Planning Commission finds that paths in the WQR area should be limited to
areas necessary for pedestrian connections.

MMC 19.322.9.H.3 requires the project provide mitigation to ensure that impacts
to the functions and values of the Water Quality Resource Area will be mitigated
or restored to the extent practicable.

The areas surrounding the proposed trails are in degraded conditions and the
project would restore these areas to good condition in accordance with Table
19.322.9.E.

MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development.

Installing paths would add pervious paved area that cannot be planted within the
WQR area.

MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E.

The proposed paths are minimized by limiting their width and using pervious
materials.

Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that, with a condition to minimize the extent of the paths
to needed connections, the applicant has adequately addressed the analysis
requirements of 19.322.9.

7. The park proposal includes vehicular pathways and parking to allow automobile access,
and some of the areas paved for circulation are in the WQR area. The areas in the WQR
area are: a portion of the south parking area, existing bridge across Kellogg Creek, north
parking area, and drive aisle to the boat ramp. Most of the proposed vehicle circulation
and parking areas will be constructed in the same location as existing parking areas.

A.

MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

The application describes two alternatives. The first alternative would be to
eliminate vehicular access into the park. While this would eliminate the need to
pave any areas for parking, it would eliminate the boat ramp, make the park
generally less accessible, and limit events held at the park that require vehicle
access. The second alternative would be to significantly limit the drive aisle
space or parking within the park and reduce the paved area within the WQR
area. This is feasible but would reduce the number of parking spaces provided,
curtail boat launch activity, and make the park less accessible. Multiple parking
area layouts were considered. Given the proposed single access onto
McLoughlin Blvd, the boat ramp location, and location of the open space on site,
there are limited options for parking and drive aisles. All other options would limit
vehicle circulation or decrease the amount of available parking.
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B. MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The proposed use requires vehicles, including trailers with boats, to access the
site, parking stalls, and boat ramp. The proposed layout preserves parking in
roughly the same quantity available in the existing park area. The proposed drive
aisles and spaces are limited as much as possible to provide necessary parking
and circulation on site.

C. MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The south parking area, vehicle bridge across Kellogg Creek, and most portions
of the north parking area are in existing, paved or compacted, vehicle circulation
areas. Portions of the WQR area that are not covered by vehicular parking areas
or other park development will be restored to good condition per Table
19.322.9.E.

D. MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The rationale for choosing the proposed vehicular parking areas and drive aisles
is based on the desire to have a boat ramp and adequate parking at the riverfront
park site. Vehicle access to the park is proposed to be consolidated to a single
new access point south of Kellogg creek. As a result, vehicular access from that
intersection leads most directly to the proposed southern lot on the bulkhead. By
locating the new dock just north of the creek, the vehicle circulation and parking
is clustered together, minimizing the area dedicated to circulation throughout the
park.

E. 19.322.9.H.1 requires demonstration that no reasonably practicable alternative
design or method of development exists that would have a lesser impact on the
Water Quality Resource Area than the one proposed.

Other design options are possible, but would require either reduced parking or
more circulation on the site. The public desire for the park includes a boat launch
as well as adequate parking. The applicant believes that alternative that would
decrease these items at the site would decrease WQR impacts but would not
reflect the needs for the park as expressed by the public.

F. MMC 19.322.9.H.2 requires that if no such reasonably practicable alternative
design or method of development exists, the project should be conditioned to
limit its disturbance and impact on the Water Quality Resource Area to the
minimum extent necessary to achieve the proposed addition, alteration,
restoration, replacement, or rehabilitation.

The Planning Commission finds that a condition to limit the amount of new
impervious surface within the WQR would limit the disturbance to the WQR area.

G. MMC 19.322.9.H.3 requires the project provide mitigation to ensure that impacts
to the functions and values of the Water Quality Resource Area will be mitigated
or restored to the extent practicable.
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J.

The parking and aisle areas would be permeable materials where feasible. The
interiors and perimeters of these areas would include landscaped planter areas
to mitigate the disturbed areas.

MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development.

The installation of the parking areas and drive aisles are areas that cannot be
planted within the WQR area.

MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E.

The proposed vehicle areas are minimized by designing to the narrowest
allowable aisle width, parking stall dimensions, including landscaped swales, and
using pervious materials.

Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that, with a condition to minimize the extent of new
impervious pavement, the applicant has adequately addressed the analysis
requirements of 19.322.9.

8. A series of stone steps is proposed leading west from the amphitheater area toward the
river bank. The stones would serve as steps leading toward the river to encourage public
access to the shore in an appropriately designed area, and would also serve as informal

steps.
A.

MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

An alternative of not including the steps is possible. However, this would not
accomplish the goal of allowing access to the river for the public. The steps
would be set into the ground and have planting areas in and around the stones.
The use of stones and natural materials for this area helps to minimize the
impacts associated with providing access to the river.

Other design options would be using less permanent materials. This would have
a lesser impact on the WQR area, but would be eroded away and need more
maintenance. The proposed steps retain a natural feel that minimizes impacts to
the area, but are also durable.

MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The proposed use is access to the river and a beach area. The stone step area is
approximately 40 feet wide. This is wide enough to allow multiple users to travel
to and from the river, as well as for users to sit on the stones.

MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area
can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The existing area is degraded and includes large amounts of concrete and other
debris material. The debris and noxious vegetation would be removed, and the
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area would have natural stones placed for the path, with the remainder of the
area planted in native vegetation.

D. MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The proposed steps would provide appropriate public access to the river and
reduce the incentive to create informal trails through the WQR area. Not
including such a feature would be contrary to the purpose of allowing the public
to interact with the river. Other path materials, such as concrete or asphalt, would
not have a natural feel or be appropriate for the type of access envisioned. The
area of access has been minimized, and much of the area would be planted with
native vegetation to minimize impacts.

E. MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development. The adverse impacts are that stone would be present
in the WOR area.

F. MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E. The area is in a degraded condition. The proposed
steps would remove debris and invasive species. The area would be replanted
with native vegetation.

G. Iltem 10 AND 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.

The Planning Commission finds that the stone pathway within the WQR meets the
criteria of 19.322.9.

9. Klein Point overlook is a proposed viewpoint in the northern portion of the park that
overlooks Johnson Creek and the Willamette River. The overlook would be circular and
have a 20 ft diameter. The purpose of the overlook is to allow a designated overlook in
the north area of the park, allow a place for signage in the park, and discourage informal
trails through the WQR area. The plaza would have a 4 ft wide path of gravel or bark,
flag stones set over gravel, and a low seatwall.

A. MMC 19.322.9.G.1 requires demonstration that no reasonably practicable
alternative design or method of development exists that would have a lesser
impact on the Water Quality Resource Area than the one proposed.

Eliminating the overlook would reduce the hardscaped area in this portion of the
site. However, this would not allow a formalized viewing area and may encourge
illegal trails to reach the overlook area. A smaller overlook area would decrease
the area of disturbance, but would not accommodate groups of people or allow
as much space for viewing or interpretive signage. Bringing the overlook out of
the WQR area would severely diminish the view opportunity.

B. MMC 19.322.9.G.2 requires demonstration that development in the Water Quality
Resource Area has been limited to the area necessary to allow for the proposed
use.

The proposed use requires path to reach the viewing area as well as space for
the viewing area itself. The viewing area is small enough to minimize impacts to
the WQR area but sizeable enough to accommodate multiple visitors at one time.
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C. MMC 19.322.9.G.3 requires demonstration that the Water Quality Resource Area

can be restored to an equal or better condition in accordance with Table
19.322.9.E.

The area surrounding the proposed overlook is in marginal condition. The
addition of the plaza would remove existing invasive species and replant the area
with native plants. The WQR would be restored to a good condition in
accordance with Table 19.322.9.E.

MMC 19.322.9.G.4 requires an explanation of the rationale behind choosing the
alternative selected, including how adverse impacts to resource areas will be
avoided and/or minimized.

The proposed overlook was selected because it is large enough to be visited by
multiple people but not large enough to be a significant disturbance to the WQR
area. The impacts have been minimized by keeping the size to a minimum as
well as by using pervious materials for the path and overlook area.

19.322.9.H.1 requires demonstration that no reasonably practicable alternative
design or method of development exists that would have a lesser impact on the
Water Quality Resource Area than the one proposed.

A smaller viewing area would limit the disturbance, but also limit the usability of
the overlook. The proposed materials are pervious and limit the disturbance
needed in order to establish the viewpoint. Creating a viewpoint that is large
enough is necessary in order to discourage park users from establishing
unauthorized viewing spots in this area.

MMC 19.322.9.H.2 requires that if no such reasonably practicable alternative
design or method of development exists, the project should be conditioned to
limit its disturbance and impact on the Water Quality Resource Area to the
minimum extent necessary to achieve the proposed addition, alteration,
restoration, replacement, or rehabilitation. The Planning Commission finds that
further limitations from what is proposed are not necessary.

MMC 19.322.9.H.3 requires the project provide mitigation to ensure that impacts
to the functions and values of the Water Quality Resource Area will be mitigated
or restored to the extent practicable.

The area surrounding the view point would be restored to a good condition per
Table 19.322.9.E. The materials in the path and overlook do not require
significant disturbance and are pervious.

MMC 19.322.9.1.1 requires a description of adverse impacts that will be caused
as a result of development.

The installation of the parking areas and drive aisles are areas that cannot be
planted within the WQR area.

MMC 19.322.9.1.2 requires an explanation of how adverse impacts to resource
areas will be avoided, minimized, and/or mitigated in accordance with, but not
limited to, Table 19.322.9.E.

The proposed view point is limited in size to what is necessary to serve the use,
incorporates materials that have minimal impacts, and would restore the
vegetation in the surrounding areas.

ltems 10 and 11 below addresses MMC 19.322.9.H.3-5 for the proposed project.
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The Planning Commission finds that the Klein Point pathway within the WQR meets the
criteria of 19.322.9.

10. Much of the work proposed in the park area is mitigation and restoration of the riparian
areas. The project overall includes 1.89 acres of native vegetation in shallow water,
riparian, and upland areas. Overall, the areas of disturbance within the WQR area are
outweighed by the amount of restoration to improve these areas.

11. The site plans submitted with the application demonstrate the areas where mitigation
activity would occur. As conditioned, the applicant will submit an implementation
schedule addressing the information described in MMC 19.322.9.1.3 and 5.



ATTACHMENT 2

Recommended Conditions of Approval

The plans submitted to the City of Milwaukie for development of the Riverfront Park
(“plans”) shall be in substantial conformance with the Development Plans dated
February 8, 2010, and the illustrations presented to the Design and Landmarks
Committee (DLC), included as Attachment 3.B to the staff report. The plans shall be
modified as described in these conditions of approval.

Prior to submittal of plans for development, the applicant shall provide authorization
consenting to the proposed project from all entities that own property within the site
boundaries.

The plans for development of the project shall include the following information and
show the following modifications:

A. The applicant shall provide a narrative description of any changes to the plans
that are not made in response to the review by the DLC or the Planning
Commission.

B. Submit a narrative explaining how the plans have addressed the design

suggestions of the DLC that are listed in Finding 6.E.iv.

C. The applicant shall submit a plan with proposed schedules for work, replanting,
and monitoring of vegetation within the WQR area.

D. A plan showing appropriate flagging for trees in the WQR area that will be
retained so they are left undisturbed during construction.

E. Submit plans and analysis demonstrating that stormwater treatment will not
encroach more than 25 ft into the WQR area. Stormwater entering into the
proposed swales is also conditioned to be treated to the maximum extent
possible prior to reaching the portion of the swale that encroaches more than 25
ft into the WQR area.

F. Submit construction plans that include erosion control and other measures to
prevent harm to the WQR area.

G. Submit a photometric study for the entire site demonstrating that light pollution
into the WQR is minimized to the maximum extent possible, and that appropriate
lighting fixtures are used to minimize light trespass. The study shall also
demonstrate compliance with vehicle parking, bicycle parking, and pedestrian
path lighting standards.

H. Bicycle parking areas shall meet the standards of MMC 19.505.2 — 6.

l. Demonstrate that newly paved areas within the WQR area be pervious material
to the maximum extent possible based on the intended use and wear for the
paved areas.

J. Pervious surface materials near the small restroom and roof on the small
restroom that incorporates an eco roof (plantings and natural materials for
stormwater management).

K. Remove from the plan the pedestrian bridge over Kellogg Creek, ramps and
pathways associated with the bridge, and any pathway not necessary for
pedestrian circulation or connection to area on site intended for pedestrian use.

5.1 Page 56
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L. An analysis demonstrating that portions of the WQR area that would not have

paving or other disturbance are restored to ‘good’ condition per Table
19.322.9.E.

4, Prior to approval of the final development plans and issuance of any development
permit, the following shall occur:

A.

The DLC shall review any plans for artistic elements to be incorporated into the
design of the park. Such elements shall be evaluated with respect to the
“Milwaukie Character, Integrate Art” guideline. The DLC shall approve the plans
upon a finding by the majority of DLC members that the plans are in substantial
conformance with the relevant design guideline identified in the list below. The
applicant shall present the plans at a public meeting that includes an opportunity
for public comment.

The DLC shall review the plans for the items listed below at a future date. The
plans shall include details of the dimensions, materials, and other information
necessary to evaluate the complete plans for these items. The DLC shall
approve the plans upon a finding by the majority of DLC members that the plans
do not diminish the park’s compliance with the Pedestrian Emphasis Guidelines:
“Define the Pedestrian Environment”, “Protect the Pedestrian from the Elements”,
“Provide Places for Stopping and Viewing”, and “Create Successful Outdoor
Spaces”. The applicant shall present the plans at a public meeting that includes
an opportunity for public comment.

i) Water fountains in the plaza.

i) Large stones at the base of the water fountains in the plaza.

iii) Overlook points at the mouths of Johnson Creek and Kellogg Creek.

iv) The large and small restroom buildings.

V) Amphitheater stage, stones, and terraced seating.

vi) Seating built into the plaza, seatwalls, and other permanent seating areas
in the park.

Vii) The rock slab steps between the amphitheater and Willamette River.
The Planning Director shall:

i) Review the lighting proposed for parking area for consistency with the
street lights specified in the Milwaukie Downtown and Riverfront Plan
Public Area Requirements, Item 3.4 street lights. The lighting shall, if
possible, match the style used on the western side of McLoughlin Blvd.

i) Evaluate roof-mounted equipment on the large and small restroom
buildings and, if appropriate, specify a low profile vent or venting through
the restroom building’s side wall.

iii) Evaluate the exterior building lighting for the large and small restroom
buildings shall be evaluated with respect to the “Lighting, Exterior Building
Lighting” guideline.

iv) Evaluate the landscape lighting for compliance with the material
examples on Page 18 of the Material Examples, dated November 3, 2009
and the “Lighting, Landscape Lighting” guideline.
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V) Evaluate the lighting for signs in the park with respect to the “Lighting,
Sign Lighting” guideline.

Vi) Evaluate the interpretation, information, and guide signs in the park with
respect to the “Sign, Information and Guide Signs” guideline.

vii) Evaluate the monument signs for the park with respect to the “Sign,
Kiosks and Monument Signs” guideline.

viii) Evaluate the large and small restroom buildings for compliance with the
material and design examples in the September 11 and November 3,
2009 application materials.

iX) Evaluate the railings used throughout the park for compliance with the
railing details on page 2 of the Material Examples, dated November 3,
2009.
D. Submit a storm water management plan to the City of Milwaukie Engineering

Department for review and approval. The plan shall be prepared in accordance
with Section 2 — Stormwater Design Standards of the City of Milwaukie Public
Works Standards. In the event the storm management system contains
underground injection control devices, submit proof of acceptance of the storm
system design from the Department of Environmental Quality.

E. Submit full-engineered plans for construction of all required public improvements,
reviewed and approved by the City of Milwaukie Engineering Department.

F. Dedicate sufficient right-of-way to the public on SE McLoughlin Boulevard
fronting the proposed development property to accommodate the required public
improvements.

G. Comply with all requirements and obtain necessary permits from the Oregon
Department of Transportation for public improvements on SE McLoughlin
Boulevard.

H. Provide an erosion control plan.

l. The following items shall be completed prior to approval of final development
plans, unless deferred by the Engineering Director to construction of the
individual project areas as allowed in Condition 5.

i) Obtain a right-of-way permit for construction of the required public
improvements.

1)) Pay an inspection fee equal to 5.5% of the cost of the public
improvements.

iii) Provide a payment and performance bond for 100 percent of the cost of
the required public improvements.

iv) Obtain an erosion control permit.

J. Any changes resulting from review of the Joint Permit Application through the US

Army Corps of Engineers review process shall be described by the applicant.
The changes shall be reviewed as described below:

i) Changes that affect the placement of the transient dock, or result in the
removal of the transient dock from the proposal, shall be reviewed by
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staff. Changes that do not significantly alter the location or design of the
boat ramp shall be reviewed by staff.

i) Changes that significantly affect the location of the boat ramp, or result in
the removal of the boat ramp from the proposal, shall require review by
the Planning Commission to ensure that the resulting changes are
consistent with the original land use approval. New land use applications
may be required if the Planning Commission finds that the changes are
not consistent with the original land use approval.

The applicant may construct the project in phases, in different project areas, as
described in Finding 18. Prior to commencing construction on a project area, the
applicant shall:

A. Notify the Community Development Department of the area to be constructed.

B. Submit new plans for any revisions between the construction plans approved by
staff and the current plans for construction of the proposed area.

The Planning Director shall inspect the work done in the project area(s). The park
elements within the project area shall be available for public use subject to Planning
Director approval of the following:

A. The project area is constructed per the approved project plans.

B. For any project area except the Plaza area, the restoration and replanting of the
riparian zones within the project area shall be completed per the WQR area
planning plan.

C. For the south area of the park, which includes the north and south parking areas,
the following shall be completed:

i) Construct public improvements required by the Oregon Department of
Transportation. The improvements include: northbound left-turn lane for
the proposed access on SE McLoughlin Blvd built to ODOT standards
and removal of the signal head and striping for the northbound left-turn at
SE Washington Street.

1)) Close the existing access locations at SE Jefferson Street and SE
Washington Street by constructing public improvements consisting of two
southbound travel lanes, a southbound bike lane, curb and gutter,
landscape strip, and setback sidewalk.

iii) Construct frontage improvements south of the SE McLoughlin Blvd and
SE Washington intersection. The frontage improvements consist of a
northbound left-turn lane, two southbound travel lanes, a southbound bike
lane, curb and gutter, landscape strip, and setback sidewalk.

iv) Construct a driveway approach to meet all guidelines of the Americans
with Disabilities Act (ADA) prior to final inspection. The driveway
approach apron shall be between 15 feet and 45 feet in width, at least 10
feet from the side property line, and at least 100 feet from the intersection
curb return.

V) Provide a final approved set of Mylar “As Constructed” drawings to the
City of Milwaukie prior to final inspection.



5.1 Page 60

Planning Commission Hearing Page 5 of 5
Land Use File # DR-09-01 (Riverfront Park) May 11, 2010
Vi) Remove all signs, structures, or vegetation in excess of three feet in

height located in “vision clearance areas” at intersections of streets,
driveways, and alleys fronting the proposed development.

7. Ongoing Conditions of approval for the Riverfront Park:

A. The Community Services Department shall maintain event management plans
for the events within the park. The plans must effectively mitigate impacts for
traffic and parking, and limit impacts to vegetated riparian areas during events.
The plan shall be updated as necessary to respond to changing conditions. The
plans shall address:

i) Protection of the vegetated riparian areas during large events, such as
event staff to monitor the areas or temporary physical barriers.

1)) Traffic and parking management that addresses transportation demand
management options, identifies areas to legally accommodate overflow
parking, and includes, as appropriate, signage to direct traffic, event staff
to direct traffic, and shuttles to facilitate off-site parking.

B. Submit an event management plan for the park, including any newly constructed
project areas, that adequately addresses the following:

C. Maintenance of the plantings on-site within the Water Quality Resource area per
the monitoring and maintenance plan.

D. Maintenance of the Willamette Greenway vegetation buffer in accordance with
MMC 19.320.8.

E. Parking area landscaping shall be maintained in good and healthy condition.
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Milwaukie Riverfront Park
Supplemental Information submitted to Planning Department regarding
Water Quality Resource Area
February 22, 2010

Existing Site conditions

The Biological Assessment provided in the February 2009 submittal contains a full description of the
existing biological conditions at the Riverfront site. Excerpts from that document are included here as
a summary only.

e Existing bank habitat is covered with a wide range of debris such as broken concrete and
asphalt chunks, twisted metal, scrap iron and wooden piles. Shallow water habitat is highly
simplified and the beach habitat is limited and littered with debris

e Water quality in the project-area reach of the Willamette River reflects its urban location and
disturbance history.

e Stormwater run off from the existing site (including boat ramp and associated parking lot) flows
untreated into the Willamette.

e The existing two lane boat ramp is located in the middle of the park. The ramp has been
undermined and is not safe to use during low water conditions.

e General vegetation description: Black cottonwood (Populus balsamifera) trees of various ages
line the shore of the Willamette River, while larger mature cottonwood and mid-mature big-leaf
maple (Acer macrophyllum) (over 100 feet tall) grow on upland slopes. Himalayan blackberry
(Rubus armeniacus) and/or English ivy (Hedera helix) dominate the understory of all forested
areas. Non-forested areas are comprised of maintained grass, pavement, or commercial
structures. The maintained grass areas are dominated by Kentucky bluegrass (Poa pratensis)
and numerous weedy species. Surrounding areas that are not part of the Willamette River
Greenway have been converted to commercial and public uses.

General Site Mitigation Plan for Impacts of the Project

This project is “self mitigating” in that the proposed park design will enhance rather than degrade the
existing site condition. The site, as described above, has been used for marine-related industry or
recreation for many years and has never been maintained above a very basic level. Other than the
McLoughlin Blvd right of way improvements, completed in 2007, consisting of planter strip and
sidewalk installation, no significant enhancement of the Riverfront natural environment has been
completed in over 30 years.

Beneficial effects from the Riverfront Park project include habitat improvements in riparian and
shallow water areas. The river bank will be re-graded, stabilized, and replanted with native vegetation
to prevent erosion and potential sedimentation/contamination of salmon habitat. Grading will create a
shoreline that features areas of gradual elevation change containing distinct terraces and emergent
vegetation. These emergent areas will provide juvenile salmonids additional cover during out-
migration and an increased insect prey production. Invasive plants and metal debris will be removed
from the riverbank and shoreline areas; larger pieces of concrete rubble will be broken up and
removed or recycled onsite. Vegetation will be planted on the bank to create a variety of native plant
communities that will eventually provide shade, potential woody debris reserves, allochthonous
nutrient contributions to the river, and insect (salmonid prey) production. These actions will
cumulatively provide a net benefit by establishing a total of approximately 1.89 acres of native
vegetation in the shallow water, riparian, and upland areas impacted by the park’s construction.
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The following aspects of the proposed plan are intended to increase the quality of the riparian habitat
and to mitigate the impacts the proposed development has on the WQRA :

e Storm water treatment using vegetated swales and wet detention ponds, replacing existing
sheet flow directly into the Willamette

e Revegetation of river banks above and below Ordinary High Water and upland area, resulting
in 2 acres of native plantings on the site which will provide:

0 Shade for the river and creeks
Woody debris reserves
Allochthonous (introduced) nutrient contribution to the river

Insect and songbird habitat

O O O O

Cover and food for small wildlife species and migratory songbirds

Estimates of vegetative material distribution are as follows:

Total Upland
Reach | Reveg above OHW | Reveg below OHW | (a subset of above OHW
1 .01 acres .05 acres .03 acres
2 .24 acres .41 acres
3 .30 acres .30 acres .1 acres
4 .40 acres .09 acres .35 acres

¢ Installation of Crib Walls and soft gabion soil lifts below OHW
¢ Removal of invasive plants (blackberry, ivy etc)

o Removal of deleterious materials like concrete, rebar and litter along river bank and in upland
areas. It is anticipated that approximately 35 cubic yards (611 cubic feet of material and 318
cubic feet of piles) will be removed below OHW.

e Removal of existing two lane boat ramp (replaced with a one-lane ramp) resulting in a 3-fold
decrease in impervious area near launch area

o Removal of 79 old creosote pilings from Kellogg Creek (replaced with 23 non-treated pilings)

o Use of permeable materials (pervious asphalt and pavers) for both parking lots and all
pedestrian pathways

General Mitigation Monitoring and Maintenance Plan For Proposed Riverfront Park
Improvements

Monitoring:

Vegetation monitoring will begin with post-construction meeting involving the contractor and City staff
to verify the site was installed according to the plan. Planting will be monitored by City staff and the
North Clackamas Park District maintenance staff at least monthly after construction is deemed
complete. This monitoring will be part of on-going and regular maintenance of the park.
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Maintenance

Native planting area maintenance is expected to consist mainly of irrigation, animal predation
prevention, and weed control unless other problems are identified during monitoring inspections. The
project site will be provided with an in-ground automatic irrigation system. This system will be adapted
to withstand periodic inundation, but as the plant material will be native plants located in places that
suit their cultural adaptations, irrigation on the river shore will be used only for establishment and used
only during the first two growing seasons.

Prevention of waterfowl from grazing on emergent plants may require seasonal application of non
toxic, biodegradable goose repellent during the spring of the first two years of the monitoring program.
Browse protection such as wire screen enclosures on trees and shrubs will be repaired if monitoring
inspections find it to be deteriorating.

The Parks District or City landscape maintenance contractors will identify weed species and locations
that require control efforts. The District or contractors will perform weed control in the native planting
area annually unless monitoring results show that it is not necessary. Volunteer work parties will be
coordinated to augment Park District staff work if necessary.

Reporting:

Any significant failure in plant condition will be reported to City staff along with a proposal for either
reestablishment or amendment of the original planting plan. Storm water treatment will be monitored
by the Park District and City Operations staff and any malfunctions will be reported and addressed by
the City.

Contingency:
¢ Plantings will be adjusted to replace plants failing due to water availability or disease

e In case of animal predation, wire or plastic enclosures will be installed as appropriate

¢ In case of human disturbance, signage and fencing will be installed to discourage entry into
sensitive areas

e In case of invasive plant intrusion, increased weed control will be implemented. Mechanical
removal, spraying of invasives annually and use of mulch around trees and shrubs will be
utilized depending on the sensitivity of the area and the intensity of the intrusion
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Alternatives Analysis

For Park Elements in the Water Quality Resource

The proposed features of Milwaukie Riverfront Park that encroach on the Water Quality Resource
area are:

- |0

Sheet Pile Wall

Pedestrian Bridge across Kellogg Creek
Boat Ramp and Dock

Transient Dock

Small Restroom Building

Vehicular and Pedestrian Paths

Klein Point Overlook

Stone Steps (West of Amphitheater)

Vegetation removal, grade changes, and replanting plans

Sheet Pile Wall

Alternatives analysis

No practicable alternatives to the requested development exist that will not disturb the
Water Quality Resource Area; and

Proposed design:

The metal sheet pile is an existing feature of a former log dump located south of Kellogg Creek
until the early1990s. The proposed project would cut the sheet pile off at ground level and
extend a concrete slab 5 to 12 feet beyond the edge of the pile to create a viewing deck. The
deck would be anchored in a concrete slab located behind the pile in what is currently an
asphalt parking lot. The final design for the Park will contain additional detail on the nature
and location of the foundation or footings and any reinforcement planned for below the deck.

Alternatives reviewed during design development included:

1) Cut the sheet pile down to ground level and install a fence along the inner edge of the
pile — creating ground surface landing upon which to look out at the creek and river.

Benefits:

e No structure would extend over the river and creek

e Decreases cost to project

Disadvantages

e Park user view of water would be minimal

e Deck area would be smaller — allowing fewer users and less space to circulate

o Deck area would be angular rather than curved (affecting design flow)
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e User experience would not be maximized

e The existing sheet pile is unsightly and does not fit aesthetically with the proposed
use

2) Cantilever the viewing deck out further than 5 to 12 feet over the creek and river
Benefits:
¢ View would be further enhanced
Disadvantages:
e Additional shade from deck over creek and river

e Additional footing on shore and reinforcement below the deck required to ensure
stability of the extended portion of the deck

e Adds cost to project

Development in the Water Quality Resource Area has been limited to the area
necessary to allow for the proposed use; and

The proposed deck extension was sized to provide adequate room for users, a better view of
the water and form a curved deck while respecting the project budget and any impact of the
infrastructure on the WQRA and aquatic environment below the deck. Stormwater planters
have been installed throughout the deck area to minimize impervious surfaces.

The Water Quality Resource Area can be restored to an equal or better condition in
accordance with Table 19.322.9.E;

The introduction of this extended deck will have at least a neutral effect on the existing
condition. The area behind the metal sheet pile consists of compacted soils with either gravel
or asphalt on the surface. The addition of the planting areas near the viewing area and in the
parking lot will enhance the existing parking surface by adding vegetation and increasing the
water infiltration into the soils in this area.

An explanation of the rationale behind choosing the alternative selected, including how
adverse impacts to resource areas will be avoided and/or minimized.

This option was chosen because it maximizes the viewing area and provides the park visitor
with the best view of the mouth of the Creek and the River. By keeping the extended deck at
the proposed dimensions (as opposed to increasing the dimensions) the project will minimize
the impacts to the resource area.

For applications seeking an alteration, addition, rehabilitation, or replacement of
existing structures located within the Water Quality Resource Area:

Demonstrate that no reasonably practicable alternative design or method of
development exists that would have a lesser impact on the Water Quality Resource
Area than the one proposed; and

The existing condition of the sheet pile and adjacent parking lot are not beneficial to the water
quality resource area in which they lie. Drainage and infiltration is poor due to existing asphalt
and compacted gravel and no vegetation exists in this area. The most beneficial
environmental enhancement of this area would be to remove the sheet metal piling, re-grade
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and plant the newly created slope with native plants and installation of rocks and wood
features for stabilization. The cost of these actions would be extremely high; the proposed
deck is in compliance with the park’s program and the grade necessary to create a stable
slope might require relocation of the treatment plant facilities. The latter is highly infeasible in
the short term.

Installation of a fence along the existing edge of the sheet pile and forgoing the extended
bridge would be feasibly practicable but not optimal for Park user experience and design flow
of the Park site.

If no such reasonably practicable alternative design or method of development exists,
the project should be conditioned to limit its disturbance and impact on the Water
Quality Resource Area to the minimum extent necessary to achieve the proposed
addition, alteration, restoration, replacement, or rehabilitation;

To be addressed by Planning Department.

Provide mitigation to ensure that impacts to the functions and values of the Water
Quality Resource Area will be mitigated or restored to the extent practicable.

See general project mitigation plan above. Additional mitigations proposed include:

o Netting or other screens will be used during construction of the viewing deck to prevent
materials from falling into the Willamette and Kellogg Creek. Deck will be extended from
the parking lot behind the metal sheet pile to avoid in-water work impact related to
construction.

A Water Quality Resource Area mitigation plan that contains the following information:
A description of adverse impacts that will be caused as a result of development;

The existing surface behind this steel pile is a relatively compacted and impermeable area of
gravel and asphalt. No swales or vegetation exist in this area at this time. The proposed
development will introduce consistent pavement made of permeable asphalt to the parking
area but will also integrate planting areas and swales to capture and filter storm water and
allow for water to permeate the soils below the surface of the parking lot area.

An explanation of how adverse impacts to resource areas will be avoided, minimized,
and/or mitigated in accordance with, but not limited to, Table 19.322.9.E;

Existing condition is characterized as “degraded” according to Table 19.322.9.E. Plantings in
the proposed planters, swales and along Kellogg Creek banks will be appropriate plants from
the Milwaukie Native Plant list.

A list of all responsible parties including, but not limited to, the owner, applicant,
contractor, or other persons responsible for work on the development site;

The City of Milwaukie is the responsible party and any contractor chosen by the City to
perform construction will be recorded.

A map showing where the specific mitigation activities will occur;
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See design plans submitted separately.

An implementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, reporting, and a contingency plan. All in-stream work in fish-
bearing streams shall be done in accordance with the Oregon Department of Fish and
Wildlife in-stream timing schedule.

See mitigation plan above.

Installation of the proposed deck and parking area would occur during phase 3 of the project.
The southern parking area and decking would be installed concurrent with planters and swale
areas. Plants in swales, planters and along the creek would be installed following completion
of the hardscape. No in-water work is expected. All planting will be completed during high rain
season (fall/winter) to maximize success of plants. Where irrigation systems are proposed,
systems will be used during plant establishment.

Bridge across Kellogg Creek

Alternatives analysis demonstrating that:
No practicable alternatives to development exist that will not disturb the WQRA;
Proposed Design:

The proposed bridge is intended to provide a “water-side” trail connection between the existing
trail behind the Kellogg Treatment Plant, the viewing deck south of Kellogg Creek and the trail
along the Willamette to the north of the Kellogg Creek. The bridge was located to minimize
the length of the bridge span over the Creek while maintaining an appropriate and safe slope
(of 4.5 %) on the bridge structure. A conceptual design will be completed by DEA following
land use and JPA (Corps of Engineers) approval. The final design for the bridge will be
completed by a bridge contractor under a design/build contract.

Alternatives considered:
1) No bridge:
Benefits:

e The removal of the bridge would decrease the structures on the north and south
side of Kellogg that are in the WQRA

¢ Removes shade resulting from bridge span over Kellogg Creek.
¢ Reduces project cost
Disadvantages:

e Pedestrians and bikes would be required to travel twice the distance between the
north and south potions of the park (from 360 feet up to 760 feet).

e The alternative route would be along McLoughlin Blvd on the sidewalk, a
significantly more vehicle oriented and noisy urban walking experience.

2) Move north and south footings of the bridge to the east
Benefits:

¢ No tangible benefits to project or WQRA
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Disadvantages:

¢ Moving the bridge east would not remove the structure from the WQRA (but simply
relocate it),

e Increases the length of the bridge slightly,

¢ Increases the distance the park user would have to go to move between the north
and south

¢ Increases the conflict between vehicles and pedestrians and bikes on the north
side of Kellogg.

Development in the WQRA is limited to the area necessary to allow for the proposed
use;

Bridge footings have been placed strategically to occur in areas already impacted by the
plazas to the north and south of Kellogg Creek. The southern landing is on the existing sheet
pile wall eliminating the need for substantial new construction in this area. The footings for the
northern bridge abutment will be designed to minimize its footprint and subsurface intrusion
while maintaining adequate stability for safe bridge construction. Final design for bridge and
associated footings to be completed by chosen construction firm. Final plans to be submitted
to City Planning Department for review before construction begins.

The WQRA can be restored to an equal or better condition in accordance with Table
19.322.9.E;

The southern footing of the bridge is proposed within the steel piling in an area that is currently
a gravel and asphalt parking lot. Given the degraded status of the existing conditions in this
area, the proposed bridge anchor (and co-located plaza) will not decrease the WQR
environment significantly. The positive impact of the proposed plantings and swales
integrated into the parking area and viewing deck to the south of the piling and revegetation of
the north and south banks of Kellogg will mitigate for any negative impact of the proposed
bridge.

The northern footing of the bridge is placed strategically to be co-located with a plaza and
restroom area at the top of the boat ramp. Co-location will avoid additional WQR impact. The
footings will be designed to minimized the footprint and subsurface intrusion while maintaining
adequate stability for safe bridge construction

The bridge materials will be selected to maximize sun penetration and minimize environmental
degradation to the banks and the creek area below the structure.

An explanation of the rationale behind choosing the alternative selected,

The proposed bridge is intended to provide a “water-side” trail connection between the existing
trail behind the Kellogg Treatment Plant, the viewing deck and the proposed internal park trail
along the Willamette to the north of Kellogg Creek. The bridge provides park users with an
efficient route between the north and south sections of the park that provides the most
pleasant view and park experience. The proposed bridge was strategically located to minimize
the length of the bridge span while maintaining an appropriate and safe slope on the bridge
structure. Additionally, boat ramp users that utilize the southern parking lot will have easier
access back to the launch facility via the bridge.
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The current design with no bridge over Kellogg would require pedestrians and bikes to travel
twice the distance (from 360 feet up to 760 feet) between the north and south portions of the
park. The alternative route would be along McLoughlin Blvd on the sidewalk, significantly
decreasing the experience and view of the park user.

For applications seeking an alteration, addition, rehabilitation, or replacement of
existing structures located within the WQRA

Demonstrate that no reasonably practicable alternative design or method exists that
would have a lesser impact on the WQRA than the one proposed; and

The removal of the bridge over Kellogg (No bridge alternative) from this design is a reasonably
practicable alternative. The bridge itself is very expensive and pedestrians and bikers would
still have an alternative route if the bridge was not there. However, the user experience of the
park for those moving between the portions south and north of Kellogg Creek would be
significantly decreased due to the distance traveled and the diminished view from the required
route along McLoughlin Blvd.

If no such reasonably practicable alternative exists, the project should be conditioned
to limit its disturbance and impact on the Water Quality Resource Area to the minimum
extent necessary to achieve the proposed addition, alteration, restoration, replacement,
or rehabilitation; and

To be addressed by Planning Department.

Provide mitigation to ensure that impacts to the functions and values of the WQRA will
be mitigated or restored to the extent practicable.

Mitigations would include swales and planters in southern lot and viewing area, and native
plantings along north and south bank of Kellogg Creek from ordinary high water to top of
banks.

A WQRA mitigation plan that contains the following information:
A description of adverse impacts that will be caused as a result of development;
e Shade over Kellogg Creek

e Disturbance above and below the surface on the north upland bank of Kellogg Creek (foot
print of abutments will be minimized as part of final design)

e Potential impacts to River and Creek during construction from falling debris

An explanation of how adverse impacts will be avoided, minimized, and/or mitigated in
accordance with, but not limited to, Table 19.322.9.E;

See general mitigation plan.
Also:
¢ Minimize length of bridge by strategic placement

e Co-locate abutments and plazas to minimize square footage of impact in WQRA
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e Construct bridge to maximize light infiltration and incorporate materials and building
practices that minimize environmental impacts

e If necessary, a more detailed construction impacts mitigation plan will be developed as part
of the final design developed by the selected contractor. This plan will be submitted to City
Planning and Engineering staff for review before work begins.

A list of all responsible parties including, but not limited to, the owner, applicant,
contractor, or other persons responsible for work on the development site;

The City of Milwaukie is the responsible party and any contractor chosen by the City to
perform construction will be recorded.

A map showing where the specific mitigation activities will occur;
See maps submitted separately.

An implementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, reporting, and a contingency plan. All in-stream work in fish-
bearing streams shall be done in accordance with the Oregon Department of Fish and
Wildlife in-stream timing schedule.

See mitigation plan above.

This element of the plan is particularly expensive to design and build. As a result, the project
proposes to combine the final design and construction of the bridge in a “design/build” contract
which will be awarded at such time as funding becomes available. Final plans would be
submitted for review by the City’s Planning and Engineering staff before construction.

Boat Ramp and Dock

Alternatives analysis demonstrating that:
No practicable alternatives to development exist that will not disturb the WQRA,;
Proposed Design:

The City proposes to remove the boat ramp that currently sits in the center of the park
between Kellogg and Johnson Creeks. A new ramp and boarding dock would be built south of
the existing ramp location, just north of Kellogg Creek. The proposed ramp is designed to
minimize shoreline coverage and will result in a 3-fold decrease in pervious surface over the
existing ramp system.

This proposed single lane ramp will be approximately 165 feet long, 26 feet wide and eight
inches thick. The section below OHW elevation will be constructed with pre-cast concrete
planks, laid upon steel rails on a gravel base. A perimeter of riprap made of 4 foot diameter
boulders will be placed around the ramp to prevent scour and undercutting. Above OHW
elevation the ramp will be made of poured-in-place concrete.
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A 6 foot by 160 foot float will be placed next to the ramp and will be secured with (8) 16-inch
steel pilings. The boarding float will be made of foam encapsulated in concrete. The pilings
will have conical pile caps to prevent birds from perching on top.

Alternatives considered:

1) Larger, two lane ramp

Benefits:

Motor boats could be launched more quickly due to two available launch ramps

Disadvantages:

A two lane ramp would double the on-land impermeable surface and in water
infrastructure

Increases vehicle/pedestrian interaction

Potentially requires additional parking for boaters

2) No Boat ramp

This alternative was originally proposed in the Milwaukie downtown plan in 2000. This
alternative proposed that Riverfront Park be contained between Kellogg and Johnson
Creeks and be designed mainly as open space with pathways traversing the open
area. This option did not include a boat ramp or a transient dock and no parking was
proposed for the west side of McLoughlin Blvd (Highway 99E).

Benefits:

Far more financially feasible
Construction easier and notably faster
Increases the potential areas for restoration and revegetation between the creeks

Removes potential habitat for fish that prey on salmonid smolts near the mouth of
Kellogg Creek.

Would remove the majority of the proposed impervious surfaces from the space
between the creeks

Requires no in-water work or infrastructure making permitting and reporting far
more efficient and easier

Disadvantages:

The absence of a boat ramp in this original design caused major public upheaval in
Milwaukie. The area boating community opposed all design options with no boat
ramp integrated

In 1999 and 2000, a Boat Ramp relocation group studied the few other Riverfront
properties in the Milwaukie area to determine whether an alternative location could
be identified for the boat launch. In 2000, a report was provided to City Council
describing five alternative locations and suggesting that none of them were both
feasible and cost effective. Following is the list of sites considered:

Meldrum Bar (near the Clackamas River) — at capacity and does not meet the
needs to boaters in the area
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3)

4)

Oregon City's Clackamette Park — some extra capacity here but location too far
away to effectively disperse boating facilities along the Willamette and meet the
needs of Milwaukie area boaters.

River Villa Park (south of Oak Lodge Sanitary Facility) — Access through the
adjoining neighborhood difficult; no parking available on site; and too close to single
family residences.

Nursery Site — (north of Oak Lodge Sanitary Facility) — Difficult access through
neighborhood and property acquisition would be necessary.

Oak Grove Blvd — A single lane road that ends in the river. Would require
significant acquisition of properties for development of boat ramp and parking.
Access through neighborhood not quite as difficult at River Villa and nursery sites.

e The acquisition of an additional site (to host the ramp) on the water in the city (if it
could be found) combined with the cost of designing and building a ramp facility
added to the permitting and development of the proposed site between the creeks
would have more than doubled the cost of the current project.

Alternative ramp location — north of Kellogg

This alternative, considered early on in project planning, locates the boat ramp at its
existing location, at the western-most point of the land north of Kellogg Creek. The
area north of Kellogg Creek and south of the boat ramp would be, as it is now, a large
parking area.

Benefits:

e Moves ramp away from Kellogg Creek decreasing the potential impact of boats on
fish entering at the mouth of Kellogg Creek.

Disadvantages

e Less landscaping would be possible north of Kellogg given the footprint of the
parking lot.

e The boat ramp and associated traffic take up a great deal of the open space
between the creeks.

e Pathways for pedestrians and bikers either need to be placed solely in the northern
portion of the property (only about 3 acres in size) or must be designed to traverse
the vehicular entrance and parking lot, increasing safety concerns for walkers and
bikers

¢ In general, accommodating the multiple uses of the park into this compact
alternative space would drastically change the experience of the users. Vehicles,
pedestrians and bikers would be in constant conflict.

e The access to the parking lot would need to remain at Jefferson Street due to steep
slopes to the south of Jefferson along McLoughlin. The Jefferson Street entrance
would need to remain right in-right out only. Access to the park and ramp from the
south would require going through downtown to reverse directions before entering
ramp.

Locate ramp south of Kellogg Creek
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This option assumes removal of the Wastewater Treatment Plant to the south of
Kellogg Creek and expansion of the Riverfront Park south, over the 13 acres currently
used by the plant.

Benefits:

¢ Would allow uncompromised open space between Kellogg and Johnson Creeks
and placement of both a boat ramp and a transient dock well south of the mouth of
Kellogg Creek.

¢ Includes possible private development of either a hotel and marina or riverside
condos south of Kellogg Creek.

e The spreading out of the multiple uses of this park would be beneficial both
environmentally and recreationally.

e The uninterrupted open space between the creeks would maximize habitat
restoration potential.

e The potential effects on fish at Kellogg Creek mouth would be eliminated by
locating the boat ramp and transient dock well south of Kellogg Creek.

Disadvantages:

e The property to the south of Milwaukie’s 6.5 acre park site is owned by Clackamas
County and is occupied by the County’s Kellogg Wastewater Treatment Plant. The
City has been engaged in a discussion with the County several years regarding the
potential decommissioning of the treatment plant and diversion of wastewater south
to the Tri City’s plant in Oregon City. However, these discussions have not been
fruitful given the financial impact that the plant decommissioning and wastewater
diversion would have on rate payers in the area. It is highly unlikely that the Kellogg
Plant will be removed within the next ten to twenty years. . If removal of the plant
were to come about, it is feasible that the City could purchase the plant property
from the County and partner with a private developer to design and build an
expanded park area in the footprint of the former plant. However, the City is not in a
financial position to buy the County’s way out of this plant and into a park at this
site at this time.

Development in the WQRA is limited to the area necessary to allow for the proposed
use;

The proposed ramp dimensions have been kept to the minimum necessary to safely allow
boat launching while meeting to grant funding criteria for the Oregon Marine Board, a potential
funding source for the boat ramp and associated facilities.

The WQRA can be restored to an equal or better condition in accordance with Table
19.322.9.E;

The dimensions of the proposed boat ramp will significantly decrease the amount of
impermeable surface associated with the ramp structure when compared to the existing
facility. The plantings proposed for the ramp area will also enhance the area.

An explanation of the rationale behind choosing the alternative selected,

Members of the Riverfront Board and community members they represent felt that the
Riverfront Park would not be politically feasible in Milwaukie without a boat ramp. Given that,
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they attempted to develop a plan that provided the minimum level of launching service and
parking necessary to meet the local community needs while maintaining the potential funding
support offered by the Oregon Marine Board and allowing adequate space on the small site for
other activities. The proposed design achieves this finely crafted balance.

For applications seeking an alteration, addition, rehabilitation, or replacement of
existing structures located within the WQRA

Demonstrate that no reasonably practicable alternative design or method exists that
would have a lesser impact on the WQRA than the one proposed; and

The proposed one lane ramp would minimize the impact of a boat ramp on the WQRA. In
addition, the proposed option would result in a three fold decrease in impervious surface
compared to the existing ramp.

If no such reasonably practicable alternative exists, the project should be conditioned
to limit its disturbance and impact on the Water Quality Resource Area to the minimum
extent necessary to achieve the proposed addition, alteration, restoration, replacement,
or rehabilitation; and

To be addressed by Planning Department.

Provide mitigation to ensure that impacts to the functions and values of the WQRA will
be mitigated or restored to the extent practicable.

See mitigation plan above.

A WQRA mitigation plan that contains the following information:
A description of adverse impacts that will be caused as a result of development;

The project proposes to remove the existing boat ramp which is dangerous and in poor
condition and install a safer and better built ramp. The proposed facility will enhance rather
than adversely affect the Riverfront area.

An explanation of how adverse impacts will be avoided, minimized, and/or mitigated in
accordance with, but not limited to, Table 19.322.9.E;

See general mitigation plan for details.

A list of all responsible parties including, but not limited to, the owner, applicant,
contractor, or other persons responsible for work on the development site;

The City of Milwaukie is the responsible party and any contractor chosen by the City to
perform construction will be recorded.

A map showing where the specific mitigation activities will occur;
See maps submitted separately
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An implementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, reporting, and a contingency plan. All in-stream work in fish-
bearing streams shall be done in accordance with the Oregon Department of Fish and
Wildlife in-stream timing schedule.

See general mitigation plan above.

Project staff has also submitted for review documents containing additional construction
details for this element submitted to the Corps of Engineers as supplements to the Joint Permit
application.

Transient dock

Alternatives analysis demonstrating that:
No practicable alternatives to development exist that will not disturb the WQRA,;
Proposed alternative:

The proposed transient dock will be located several feet off shore in water of 20 feet or deeper
water. Access to the proposed transient dock will be provided by an elevated, self-supporting
gangway with truss construction that will span from the transient dock to an abutment located
above OHW elevation in the WQRA. This abutment is the only portion of the dock that will
affect (disturb) the WQRA. (A full description of the dock design is provided below for staff's
information.) The gangway will be fabricated from aluminum to minimize future maintenance
and avoid the need for painting over the water and sensitive planted areas. The gangway will
be 6 ft wide by 100 ft long. The decking for the gangway will have no light transmission
grating since the structure is not over 6 ft wide.

The transient dock is intended to minimize conflicts between those launching boats and those
tying up their boats, and is proposed to be located to the south of Kellogg Creek. A non-
motorized boat launch is being proposed for attachment to the transient dock. An additional
consideration for this facility was acknowledged when the City was approached by the owner
of the Sternwheeler Rose (an 80-foot long paddlewheel recreational cruise vessel),
investigating the opportunity to locate the boat’s moorage near Milwaukie’s Riverfront Park.
The transient dock will be located in deeper water to minimize impacts and will be oriented to
avoid debris accumulation and eliminate the need for a debris boom.

The transient dock will be 12 ft wide and 250 ft long and located in 20 ft or deeper water. It will
include approximately 1,200 square feet (40 percent of its area)of metal grating for light
transmission. The transient dock will be constructed of foam encapsulated in concrete and
have two types of walking surfaces: concrete and enframed panels of metal grating to provide
light transmission to minimize potential habitat for predatory fish. The dock will be secured to
the bed of the river with approximately thirteen 24-inch diameter steel pipe pilings. Piling will
be driven into the bottom using vibratory methods, to the extent possible. If impact hammer
use becomes necessary because of subsurface obstacles such as buried wood, piles will be
isolated from the active channel by dewatering the isolation area or placing bubble curtains
around the pile. The top of the pile will be closed with a conical pile cap.

Alternatives considered:
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1)

2)

3)

No Transient dock

Benefits:

¢ No in-water work required

¢ No need for the gangway or associated abutment

e Cost of project is lower

¢ Environmental concerns for fish access to Kellogg decreased

Disadvantages:

o Fails to provide any opportunity for transient boat tie up or for tour boat operation.
e Leaves old creosote pilings in place with uncontrolled pedestrian shore access.
o Decreases pedestrian access to river

¢ Eliminates non-motorized boat put-in location

o Fails to provide any improved access to Milwaukie via watercraft transportation,
either commercial tour boats or private boat transient tie-up.

Relocate transient dock further south
Benefits:

¢ Moves dock away from mouth of Kellogg
Disadvantages

e Property south of current location is owned by Clackamas County and would need
to be leased of purchased by City of Milwaukie

e Distance from transient dock to Park and downtown area increases
o Water depths may not be appropriate
e May still impact WQRA

Relocate transient dock north of Kellogg Creek

Benefits:

e Decreases distance walked from transient tie ups to Park and downtown
¢ Moves dock away from mouth of Kellogg

Disadvantages

e Increases congestion of boat activity near boat ramp

o Potentially impacts Johnson Creek fish passage

e May still impact WQRA
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Development in the WQRA is limited to the area necessary to allow for the proposed
use;

The abutment is the only portion of the dock that will affect (disturb) the WQRA. Size and
below-grade disturbance will be kept to the minimum necessary to ensure the safety of those
using the gangway and dock.

The WQRA can be restored to an equal or better condition in accordance with Table
19.322.9.E;

The current condition of the log dump area is either loose gravel or pavement. Underlying
soils are compact and no plants exist in this area currently. The proposed abutment will not
decrease the quality of this area within the WQRA.

An explanation of the rationale behind choosing the alternative selected

The proposed dock location allows for enough separation between boats that are launching
and those tying up to avoid conflict while maintaining a reasonable walking distance between
the park areas to the north and south of Kellogg Creek.

For applications seeking an alteration, addition, rehabilitation, or replacement of
existing structures located within the WQRA

Demonstrate that no reasonably practicable alternative design or method exists that
would have a lesser impact on the WQRA than the one proposed,;

The resultant impact on the WQRA from this element is minimal. Only removal of this element
from the design altogether would decrease the impact on the WQRA. Its removal from the
design would simply decrease the variety of park users by disallowing transient boat tie ups.

If no such reasonably practicable alternative exists, the project should be conditioned
to limit its disturbance and impact on the Water Quality Resource Area to the minimum
extent necessary to achieve the proposed addition, alteration, restoration, replacement,
or rehabilitation;

To be addressed by Planning Department.

Provide mitigation to ensure that impacts to the functions and values of the
WQRA will be mitigated or restored to the extent practicable.
See general mitigation plan.

Mitigation for the installation of this transient dock includes removal of creosoted pilings
currently in the Willamette and Kellogg Creek.

A WQRA mitigation plan that contains the following information:

A description of adverse impacts that will be caused as a result of development;
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The impact of the gangway abutment should be minimal due to the degraded condition of this
area currently.

An explanation of how adverse impacts will be avoided, minimized, and/or mitigated in
accordance with, but not limited to, Table 19.322.9.E;

The gangway abutment will be kept to a minimum size to avoid undue impact in the upland
area. Final design detail to be completed when structure is approved by the Corps of
Engineers.

Mitigation for the installation of this transient dock includes removal of creosoted pilings
currently in the Willamette and Kellogg Creek.

A list of all responsible parties including, but not limited to, the owner, applicant,
contractor, or other persons responsible for work on the development site;

The City of Milwaukie is the responsible party and any contractor chosen by the City to
perform construction will be recorded.

A map showing where the specific mitigation activities will occur;

See maps submitted separately

An implementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, reporting, and a contingency plan. All in-stream work in fish-
bearing streams shall be done in accordance with the Oregon Department of Fish and
Wildlife in-stream timing schedule.

See general mitigation plan above.

Project staff has also submitted for review documents containing additional construction
details for this element that were submitted to the Corps of Engineers as supplements to the
Joint Permit application.

Small Restroom Building

Alternatives analysis demonstrating that:
No practicable alternatives to development exist that will not disturb the WQRA,;
Proposed Design:

The small restroom located near the top of the boat ramp would be constructed of a 3 foot high
cast in place concrete base with sealed concrete masonry units above the base. Cedar siding
would be placed on the upper part of the restroom to mirror the design of the larger restroom
in the main plaza. The facility would be anchored with a sub grade concrete foundation and
floor slab design. The foundation and floor would be cast in place concrete and impermeable.
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The small restroom was added to the design in order to provide closer bathroom access for
those using the boat ramp. In the City’s discussions with the Oregon Marine Board regarding
potential grant funding for the boat ramp, the Board has stated that one grant condition would
be that a restroom be located within 50 feet of the top of the ramp. Placing a small facility in
this location was less detrimental to the design and the park user experience than relocating
the larger restroom would have been.

Alternatives Considered:
1) No Restroom in this location
(The original design consisted of only the main restroom facility in the main plaza)
Benefits:
e Lower cost
o Less development in the WQRA

e Area near head of ramp and bridge entrance provides open viewing area of Creek
and River

Disadvantages:
e Boaters would have a longer distance to walk to restroom

e Oregon Marine Board may not fund the ramp — leaving the City with no grant
funding for the boating facility and associated parking facilities

Development in the WQRA is limited to the area necessary to allow for the proposed
use;

The proposed restroom size has been minimized to provide adequate space for users while at
the same time attempting to fit the structure tactfully into a space that was intended for viewing
of the creek, river and park area. Proposed floor area dimensions are 6 ft by 9 ft 4 in. With
roof dimensions added, the total aerial foot print is 8 ft by 9ft 4in ( ~72 sq ft)

The WQRA can be restored to an equal or better condition in accordance with Table
19.322.9.E;

The restroom has been co-located with the bridge anchor to minimize the disruption of the
WQRA.

An explanation of the rationale behind choosing the alternative selected

The project would prefer to remove this smaller restroom but feels that funding options would
be maximized by leaving it in. Relocation of the larger restroom would have had even larger
impacts on the WQRA.

For applications seeking an alteration, addition, rehabilitation, or replacement of
existing structures located within the WQRA

Demonstrate that no reasonably practicable alternative design or method exists that
would have a lesser impact on the WQRA than the one proposed,;
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No alternative has been identified that does not jeopardize potential funding sources. Since
the proposed restroom is co-located with a small concrete plaza the impact on the WQRA will
not be substantially more than would otherwise have occurred without it.

If no such reasonably practicable alternative exists, the project should be conditioned

to limit its disturbance and impact on the Water Quality Resource Area to the minimum

extent necessary to achieve the proposed addition, alteration, restoration, replacement,
or rehabilitation;

To be addressed by Planning Department.

Provide mitigation to ensure that impacts to the functions and values of the WQRA will
be mitigated or restored to the extent practicable.

See general mitigation plan above.

A WQRA mitigation plan that contains the following information:
A description of adverse impacts that will be caused as a result of development;
Installation of small plaza and restroom will disturb the WQRA.

An explanation of how adverse impacts will be avoided, minimized, and/or mitigated in
accordance with, but not limited to, Table 19.322.9.E;

The restroom is co-located with the plaza to minimize the WQRA disturbance. See general
mitigation plan.

A list of all responsible parties including, but not limited to, the owner, applicant,
contractor, or other persons responsible for work on the development site;

The City of Milwaukie is the responsible party and any contractor chosen by the City to
perform construction will be recorded.

A map showing where the specific mitigation activities will occur;
See maps submitted separately

An implementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, reporting, and a contingency plan. All in-stream work in fish-
bearing streams shall be done in accordance with the Oregon Department of Fish and
Wildlife in-stream timing schedule.

See general mitigation plan above.
Restroom will be built as part of the boat ramp and associated parking.
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Pedestrian Paths

Alternatives analysis demonstrating that:
No practicable alternatives to development exist that will not disturb the WQRA,;
Proposed design:

The pedestrian pathways located along the river bank between Kellogg and Johnson Creeks
are 12 feet wide and made of permeable paving material. This path is intended to provide the
public with walking and viewing areas along the river bank. Three 18" high concrete seat
walls, each 20 feet in length, are proposed for along the western-most point of the bank
between the creeks to allow pedestrians to sit and view the water.

Pathways near the parking areas are similar in size and material and were placed such that
there would be a minimum interaction between vehicles and pedestrians near the parking and
driving areas.

The path to Klein Point will be four feet wide and will be made of gravel or wood chips rather
than asphalt.

Alternatives Considered:

1)

2) Move pedestrian pathways east, out of the WQRA
Benefits:
e Decreases hardscape in the WQRA
Disadvantages

¢ Moves pedestrians well away from the River, decreasing their view of and sense of
“interaction” with the water

e Increases potential for creation by pedestrians of informal pathways through native
plantings to the river's edge

o Decreases the area of great lawn and the number potential recreational uses of
that area

Development in the WQRA is limited to the area necessary to allow for the proposed
use;

The width of the pedestrian pathways is 12 feet. Given the potential for these pathways to be
used by bikes, pedestrians, skaters, joggers and stroller operators, a width of 12 feet was
considered the minimum necessary to provide adequate space for two-way traffic.

The WQRA can be restored to an equal or better condition in accordance with Table
19.322.9.E;

The current condition of the top of bank is highly compacted soil with a plant covering of grass,
weeds and invasive species. The proposed pathways, which will be made of permeable
paving material to encourage water infiltration, will not significantly degrade this condition. The
proposed plantings between the top of bank and the Ordinary High Water line will significantly
enhance the riparian area.
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