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AGENDA

MILWAUKIE PLANNING COMMISSION
Tuesday March 23, 2010, 6:30 PM

MILWAUKIE CITY HALL
10722 SE MAIN STREET

Call to Order - Procedural Matters
Planning Commission Minutes — Motion Needed

2.1 February 9, 2010

Information Items

Audience Participation — This is an opportunity for the public to comment on any item not on the
agenda

Public Hearings — Public hearings will follow the procedure listed on reverse

5.1 Summary: Parking Chapter amendments
Applicant/Owner: City of Milwaukie
File: ZA-10-01

Staff Person: Ryan Marquardt
Worksession Items

6.1 Summary: Discussion of time limits for land use approvals
Staff Person: Katie Mangle

Planning Department Other Business/Updates

Planning Commission Discussion Items — This is an opportunity for comment or discussion for
items not on the agenda.

Forecast for Future Meetings:

April 13, 2010 1. Public Hearing: DR-09-01 Riverfront Park tentative

April 27, 2010 1. Worksession: Natural Resources Overlay tentative
2. Worksession: Revised Fee Schedule tentative



Milwaukie Planning Commission Statement
The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters. In this
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and
environmentally responsible uses of its resources as reflected in the Comprehensive Plan

1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff. Please turn off
all personal communication devices during meeting. For background information on agenda items, call the Planning Department at
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You.

2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at www.cityofmilwaukie.org

3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at www.cityofmilwaukie.org

4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.
Please contact staff with any questions you may have.

5. TME LIMIT POLICY. The Commission intends to end each meeting by 10:00pm. The Planning Commission will pause discussion of
agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item.

Public Hearing Procedure

Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium

until the Chairperson has asked if there are any questions from the Commissioners.

1. STAFF REPORT. Each hearing starts with a brief review of the staff report by staff. The report lists the criteria for the land use
action being considered, as well as a recommended decision with reasons for that recommendation.

2. CORRESPONDENCE. Staff will report any verbal or written correspondence that has been received since the Commission was
presented with its meeting packet.

3. APPLICANT'S PRESENTATION.
4. PUBLIC TESTIMONY IN SUPPORT. Testimony from those in favor of the application.

5. NEUTRAL PUBLIC TESTIMONY. Comments or questions from interested persons who are neither in favor of nor opposed to the
application.

6. PUBLIC TESTIMONY IN OPPOSITION. Testimony from those in opposition to the application.

7. QUESTIONS FROM COMMISSIONERS. The commission will have the opportunity to ask for clarification from staff, the applicant, or
those who have already testified.

8. REBUTTAL TESTIMONY FROM APPLICANT. After all public testimony, the commission will take rebuttal testimony from the
applicant.

9. CLOSING OF PUBLIC HEARING. The Chairperson will close the public portion of the hearing. The Commission will then enter into
deliberation. From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask
questions of anyone who has testified.

10. COMMISSION DISCUSSION AND ACTION. It is the Commission’s intention to make a decision this evening on each issue on the
agenda. Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the
Planning Department for information on the procedures and fees involved.

11. MEETING CONTINUANCE. Prior to the close of the first public hearing, any person may request an opportunity to present additional
information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.

The City of Milwaukie will make reasonable accommodation for people with disabilities. Please notify us no less than five (5) business
days prior to the meeting.

Milwaukie Planning Commission: Planning Department Staff:

Jeff Klein, Chair Katie Mangle, Planning Director

Nick Harris, Vice Chair Susan Shanks, Senior Planner

Lisa Batey Brett Kelver, Associate Planner

Teresa Bresaw Ryan Marquardt, Associate Planner

Scott Churchill Li Alligood, Assistant Planner

Chris Wilson Alicia Stoutenburg, Administrative Specialist Il

Paula Pinyerd, Hearings Reporter



mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
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CITY OF MILWAUKIE
PLANNING COMMISSION
MINUTES
Milwaukie City Hall
10722 SE Main Street
TUESDAY, February 9, 2010

6:30 PM
COMMISSIONERS PRESENT STAFF PRESENT
Jeff Klein, Chair Katie Mangle, Planning Director
Dick Newman, Vice Chair Bill Monahan, City Attorney
Lisa Batey
Nick Harris

Teresa Bresaw (arrived during 5.1)
Chris Wilson (arrived just prior to 6.0)

COMMISSIONERS ABSENT
Scott Churchill

1.0 Call to Order — Procedural Matters
Chair Klein called the meeting to order at 6:32 p.m. and read the conduct of meeting format into
the record.

2.0 Planning Commission Minutes—None

3.0 Information ltems—None

4.0 Audience Participation

The Commission and Ms. Mangle responded to questions from a student in the audience about

the procedures for Municipal Code, zoning changes, and the Planning Commission’s role in the

planning process as follows:

* Alot of Code amendment work was being done in Milwaukie because the Code required
some modernization. Five Code amendment projects were currently in process, which
usually requires research to determine why the Code was written as it was, defining the
problem to be solved, and providing a technical recommendation. Staff then conducts
outreach to those who would be affected by any changes, and finally, presents a report and
the recommended changes to the Commission.

» From a big picture perspective, Code and zone changes are often made in reaction to a
specific project that facilitates the need to make changes in order to prevent something
similar from reoccurring.

» Other changes affect smaller land parcels and involve a different process, such as when

a landowner presents an application for a variance or rezoning.
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» The Commission also addresses transportation planning and approved the Transportation
System Plan (TSP) in 2007. The Planning Commission deals with long range planning, land
use decisions, transportation planning, urban renewal issues, complaints, Code issues,

bylaws, water quality resources, wetlands protection, and historic resources, etc.

5.0 Public Hearings
5.1 Summary: CSU major modification of NCSD administrative offices
Applicant/Owner: Garry Kryszak/North Clackamas School District
Address: 4444 SE Lake Rd.
File: CSU-09-11 continued from 1/12/10
Staff Person: Ryan Marquardt
Hearing will be continued to a date uncertain.
Chair Klein called the hearing to order at 6:34 p.m. and read the conduct of minor quasi-judicial

hearing format into the record.

Commissioner Bresaw arrived at this time.

Katie Mangle, Planning Director, noted the criteria applicable to the application were cited at
the first hearing. She explained the Applicant requested a continuance without a date certain
because they were not sure how they would proceed with the project. The project was still an
application, and staff would continue working with the Applicant. All the legal notifications would

be redone once a date was set.

Vice Chair Newman moved to continue CSU-09-11 to a date uncertain. Commissioner

Bresaw seconded the motion, which passed 5 to 0.

Commissioner Wilson arrived at this time.

6.0 Worksession Items
6.1 Summary: Planning Commission Bylaws review
Staff Person: Katie Mangle
Ms. Mangle noted this was the third worksession held in the past year regarding the bylaws.
She hoped to be able to forward the bylaws to Council for approval and reminded that as a

living document, further adjustments could be revisited again in a year. Bill Monahan, City
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Attorney, had responded to comments made at the last meeting from the Commission.

The Commission discussed the bylaws with staff and made further changes as follows:

» Article Il. D Open Meetings should read, “All meetings of the Commission are open to the
public. The Commission has the authority to conduct an executive sessiens session under
ORS 192.660."

» Staff had established a good set of formatting standards during the Code republishing
process. Marcia Hamley would complete a final edit of formatting, grammar, and details
before the bylaws went to City Council.

» During Executive Session, the Planning Commission would address lawsuit issues. For
example, the City was threatened with a lawsuit during the time that City Council was
considering the Sign Code changes. If the lawsuit had occurred when the Planning
Commission was involved with the Sign Code changes, the Commission could have gone
into Executive Session for updates about the lawsuit, because it was related to the decision.
« Bill Monahan, City Attorney, added that an Executive Session could also be called if

an application was near the end of the 120-day period and the Applicant required an
immediate decision, refused to waive the 120-days, and threatened litigation.

» For clarification, Article IIl.B Term of Office should read, “Terms are for a period of four
years. Commission members may serve no more than two consecutive full terms, unless
there is an interval of at least one term prior to reappointment—previded-thatthe. The
Council may waive this limitation if it is in the public interest to do so."

* Ms. Mangle clarified that both she and Administrative Specialist, Alicia Stoutenburg, who
manages everything for the Commission, actually worked in the Community Development
Department, so Article VII. B was technically correct.

» Article IV. Officers and Staffing should include "calendar" before the word "year" throughout
the section for clarification.

» Article V.B Quorum had been discussed several times, but the language, “In the case of a
tie vote, the matter is not complete. New motions shall be made." appeared vague. It did not
specifically state that the vote could be left as a tie. Suggested additional language included:
"The issue shall be subject to new motions until a formulation obtains a majority
vote," or "New motions shall be made until a motion obtains a majority vote."

» The wording regarding a tie vote was not exclusive to the Commission, but the language
was ambiguous and might be considered a ‘no’ vote. Nothing in the bylaws currently

stated how to handle a tie vote. It would be easier if a tie vote was a ‘no’ vote, rather
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than requiring new votes continually until a majority was reached. Although the

Commission consisted of an odd number of members, a quorum was an even number or

a Commissioner could abstain, causing a tie vote.

Mr. Monahan noted City Council had so few land use actions that he could not recall if a

tie vote was a denial; however, it did prevent the application from moving forward. A

provision could indicate that a tie vote was a ‘no’ vote, and then the applicant would

have to follow the Code procedures to appeal or reapply.

If a tie vote was a ‘no’ vote, could someone move for reconsideration?

 Mr. Monahan explained reconsiderations are usually moved by someone in the
prevailing party and were limited to the majority because the minority could use it as
a delaying tactic resulting in no decision being made. If the bylaws stated a tie or a
majority vote could be reconsidered, then it might promote tie votes.

Ms. Mangle suggested stating that an additional motion could be made to seek a tie

breaking vote and if not obtained, the ‘no’ vote would prevail. The language would

prevent having an endless series of votes and gridlock.

Mr. Monahan clarified two options were available. One was to require new motions until

the majority was met. The second option allowed one new motion to be made, and if a

majority was not gained, the application failed.

Why should a tie vote mean a ‘no’ vote? It seemed preferable to allow motions and tie

votes to continue until no one wanted to make another motion, at which point then the

matter died.

* A Commissioner could continue making motions all night, though no one believed
motions would be made to thwart the process.

» A motion could be made where the only subtlety was a change to the conditions of
approval.

The Commission agreed to allow only one new motion after a tie vote.

Discussion prior to the motion should enable the Commission to determine whether the

motion would actually work.

Changing the language from “shall” to "may" would allow a new motion to be made if

desired, but accept the no vote if it was not worth the fight.

» The Commission consented to change the fourth sentence of Article V.B Quorum to state,
“New-metions-shall-be-made: One new motion may be made. If a majority vote is not

obtained on that motion, the agenda item fails.”

« Article V.D Voting could be challenged if the roll call vote was not taken in the correct order.
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The purpose of the article was to eliminate the appearance that the order of the roll call vote

was controlled with a purpose.

» For purposes of transparency, unless the order was incorrect on a regular basis, more
benefit was to be gained by keeping the rule.

* Any mixing of the roll call order would alter the order. The main change would be that
that voting would appear more formal than it did now. Staff would use a cheat sheet to
aid in keeping the roll call vote in the correct order.

» Article V.E. Reconsideration of Actions Taken was needed when a motion was not clearly

understood.

Ms. Mangle said she planned to present the revised Planning Commission bylaws to City
Council on Consent Agenda at the March 16 meeting, unless Commissioner Churchill wanted
further discussion on the revisions. If Council wanted to pull the bylaws resolution for
discussion, she would let the Commissioners know so someone could attend that Council

hearing.

Commissioner Batey moved to approve the revised Planning Commission bylaws,
forwarding them to City Council for adoption with the changes as discussed.

Commissioner Wilson seconded the motion, which passed unanimously.

7.0 Planning Department Other Business/Updates

Commissioner Batey asked what happened when the Planning Commission Chair

represented the Commission's decision at a City Council hearing, but was on the minority side

of the decision.

* Ms. Mangle replied the practice was for a Commissioner to attend the Council meeting to
answer questions or defend the decision when a Commission decision went before City
Council. This was especially helpful when the Commission did not follow staff
recommendations or was more passionate about the issue. Also, City Council comes into
the recommendation cold while the Commission spends a lot of time discussing the issues

and can answer questions.

Chair Klein stated he made a point to attend Council meetings when an issue related to the

Planning Commission came before Council, such as an application being appealed, or someone

being appointed to the Commission. If Council asked him questions, he represented the
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179  Commission's decision, even if he disagreed with the decision. He had only been asked a
180  question once during the four Council meetings he had attended. If he felt strongly about an
181  issue, he would turn in a yellow card to ensure he would be able to talk about it, but generally,
182  he waited for Council to ask him questions.

183 + Ms. Mangle believed the Council was getting better about wanting to understand the history

184 of an application or resolution. If a Commissioner was in the room, staff tried to alert the
185 Council during their presentation so they knew someone was available to answer questions.
186

187  Ms. Mangle provided the following updates and information:

188 + She invited the Commissioners to attend the second meeting of the advisory group for the

189 Natural Resources Overlay project on February 17. The project regarded expanding the
190 Water Quality Resources Map and Code to include habitat protections. The advisory group
191 represented many interest groups and stakeholders included property owners and

192 environmental activists and advocates. Staff hoped to solicit input from the advisory group,
193 using their expertise regarding various preservation issues following staff's detailed

194 presentation. Staff would brief the Commission regarding the project and ultimately present
195 the ordinance for approval.

196 * The draft Code would be available online for review. Commissioner Churchill planned to
197 attend, and Ms. Mangle wanted to be sure at least one Commissioner was present. She
198 would email the meeting details to the Commissioners.

199 « She distributed an information card about upcoming light rail open houses; no presentations

200 would be given. Staff would be providing the Commission with more information at the

201 March 9" meeting with the Design and Landmarks Committee (DLC).

202 » She clarified that the bridge across the Willamette River could not begin until the whole
203 light rail project received federal approval, but construction could begin prior to local
204 approvals were received. The Willamette Bridge would be well underway before local
205 reviews began, such as for the Kellogg Bridge.

206 ¢ She distributed a one-page summary regarding a draft program called Walk Safely

207 Milwaukie that Community Development was proposing to City Council. The program was
208 crafted in response to the TSP and neighborhood needs for traffic calming and pedestrian
209 and bike safety projects.

210 » Historically, the City did not have a funding source for such projects, although funds in
211 lieu of construction money had been used recently. Two funding options were available:

212 reduce the amount of the local gas tax going to the street maintenance program; or use
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part of the City’s State gas tax to create a new program, similar to street maintenance
that focuses on sidewalks and pedestrians. Over a 5 year period, approximately
$200,000 could be raised.

The Neighborhood District Associations (NDAs) would lead in defining the needs and

projects. More detailed information was available online.

Chair Klein:

Noted he had received an update about the program at his NDA meeting, and while he was

supportive, the program needed to address big-ticket items. For example, the Springwater

Corridor provided great biking access through the County and Metro areas, but it was

difficult to access from within Milwaukie.

Ms. Mangle added that one eligible project was a local funding match on large projects,
such as Logus Rd or the 42" Ave sidewalk. Milwaukie was good at finding funding
sources, but currently finding a local funding match was difficult, even if the State wanted
to fund a project. Walk Safely Milwaukie could get Milwaukie one step closer to big
projects if that was what the neighborhood wanted the City to pursue. The Lake Road
Multimodal Project was big, but was funded by a federal appropriation earmark, which
was extremely rare.

She believed the funding could be used for engineering to get a project shovel-ready,

whether done in-house or by a hired consultant.

Believed it would be nice to use the funding to get a project into the system and shovel-

ready. A number of projects were desperately needed throughout the City that could have

been done with stimulus money had the engineering and other preparation work been

completed.

Commissioner Harris agreed having better access to the Springwater Corridor would be nice,

which was something he often heard from others, especially at NDA meetings.

8.0

Planning Commission Discussion Items

Commissioner Bresaw asked if any improvement plans existed for Monroe St, which was a

busy street that had no sidewalks.

Ms. Mangle said Monroe St was on the street surface maintenance project list to rebuild the

pavement. The TSP also included a project for a bike boulevard and sidewalk

improvements; however, that funding was not yet available.
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Chair Klein believed public will was needed to pursue improvements where Monroe St came to
the north part of Hwy 224. He understood that many residents on Monroe St did not necessarily

want improvements, even though the street was in horrible shape for pedestrians and cars.

Commissioner Batey added she has always been curious about how many people really did

not want improvements on Monroe St.

9.0 Forecast for Future Meetings:

February 23, 2010 1. Public Hearing: VR-10-01 Harmony Rd Ministorage substantial
construction Variance
March 9, 2010 1. Worksession: Joint Session with DLC—-Light Rail briefing

Ms. Mangle reviewed the upcoming meetings with these added comments:

« In addition to the Variance, the Harmony Road Ministorage developer was also talking with
Tom Larsen and had paid his building permit fees, so he was ready to go if approval was
received from the Commission.

» Usually, extensions presented to the Commission regarded a final plat in a land division,
but this variance was a real land use application with criteria and was more involved.

« On March 9", TriMet staff would discuss light rail in more detail than at the last meeting.
Copies of the Conceptual Design Report, describing what exactly the project is and is trying
to accomplish, would be provided the Commission to facilitate questions.

» Beth would also brief both groups on the Sculpture Garden Project to be built in front of
City Hall as part of the Jackson Street Improvement Project. The City received a
$25,000 State grant from the Tourism Board for the sculpture garden.

Meeting adjourned at 7:24 p.m.

Respectfully submitted,

Paula Pinyerd, ABC Transcription Services, Inc. for



281
282
283
284
285
286

CITY OF MILWAUKIE PLANNING COMMISSION

Minutes of February 9, 2010
Page 9

Jeff Klein, Chair

Alicia Stoutenburg, Administrative Specialist Il
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MILWAUKIE

To: Planning Commission

Through: Katie Mangle, Planning Director W}&_/

From: Ryan Marquardt, Associate Planner
Date: March 17, 2010, for March 23, 2010, Public Hearing
Subject: File: ZA-10-01

File Type: Zoning Ordinance Amendment
Applicant: Katie Mangle, Planning Director, City of Milwaukie

ACTION REQUESTED

Initiate the proposed amendments and recommend that City Council adopt the proposed
amendments to Milwaukie Municipal Code (MMC) Title 19 Zoning Ordinance and MMC Title 14
Sign Ordinance with the recommended findings in support of approval (see Attachment 1 and
associated exhibits).

BACKGROUND INFORMATION

City staff, with assistance from both Winterbrook Planning and Siegel Planning consulting firms,
has been preparing the proposed amendments to the off-street parking chapter for the past two
years. The amendments would primarily repeal the existing off-street parking regulations
chapter and replace it with an entirely new chapter, but also include revisions to a small number
of parking related references in the zoning ordinance, and miscellaneous ‘housekeeping’
amendments.

A. History of Prior Actions and Discussions

o 1994: Planning Commission approved the last major change to the parking chapter in
1994 (adopted by City Council with Ord. #1773) when the entire chapter was
rewritten. The regulations and organization of the chapter as it exists today are nearly
identical to the chapter that was adopted at that time.

o February 12, 2008: The Commission discussed the scope of work for the project to
amend the off-street parking chapter.
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Planning Commission Staff Report—Off-Street Parking Amendments
Page 2 of 11

. February 24, and March 10, 2009: The Commission discussed major policy
guestions raised by the proposed amendments to the off-street parking chapter and
provided direction to staff.

. September 8, 2009 — The Commission discussed parking requirements for small
commercial sites and provided direction on key issues.

. October 13, 2009 — The Commission discussed the draft amendments and provided
direction on key issues.

B. Existing Code History

Milwaukie’s zoning ordinance has included off-street parking regulations since 1968. The
regulations have been expanded in some notable ways, and in other ways the regulations have
not changed much since their first appearance. The 1968 ordinance listed minimum parking
ratios for 37 individual land uses, required loading spaces, and had basic standards regarding
parking space layout, lighting, and buffering.

New areas of regulation have been added over time. The 1990’s saw the addition of standards
for residential off-street parking areas, bicycle parking requirements, and parking structure
regulations. Design standards for commercial parking areas have gradually expanded to be
more specific about parking space and aisle dimensions, landscaping requirements, and
lighting. In 1994, the required parking ratio table was modified to add maximum allowed number
of parking spaces, in addition to the minimum required. The number of uses listed in the table
grew to 55.

C. Proposed Code Amendments

The City is proposing amendments to Chapter 19.500 Parking because it is outdated and
deficient, and affects nearly every development application. The proposed amendments do not
affect the regulation of on-street parking, which is regulated by other titles of the Municipal
Code.

The draft amendments have been prepared by staff with the Planning Commission to generally
follow the goals of:

e Making the regulations more environmentally friendly
e Making the code easier to understand
« Allowing greater flexibility

Staff believes that this comprehensive revision of the off-street parking chapter will result in
regulations that reflect the best practices of off-street parking regulation, are clear and easy to
implement, and that further Milwaukie’s livability.

The Commentary version of the proposed amendments (see Attachment 2) describes in detalil
how the proposed amendments would change the policy and practice of Chapter 19.500. The
proposed amendments are extensive, and will revise every section in the chapter. The following
is a list of significant additions and/or changes from the current regulations of the parking
chapter. Excerpt from the Planning Department’s webpage covering the off-street parking
chapter proposal further explain the proposal, and can be found in Attachment 3.

< Nonconforming Parking Areas — Redevelopment that will trigger improvements to
existing nonconforming parking areas will benefit from a clear list of priorities for

Master File #ZA-10-01 March 23, 2010
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upgrades and a cap of spending 10% of the building permit value on parking lot
improvements.

 Ratio Table — The table that provides the standard number of required parking spaces
has been simplified. The uses are grouped in broader categories, as opposed to listing
specific uses with distinct parking ratios. The ratios were also updated to be consistent
with parking requirements throughout the region.

e By-right Ratio Reductions — There are an increased number of options available for
reducing required parking ratios. The reductions are based on location (proximity to
transit, neighborhood commercial areas) and on-site amenities for alternative modes of
travel (transit improvements, bike parking, car/vanpool).

e Parking Ratio Determinations and Adjustments — A new process for determining and
adjusting the required parking ratio will provide a backup to the ratio table when it does
not include the proposed use or the applicant believes the ratio does not fit the specific
use. These processes are combined in one section that has clear application
requirements and approval criteria.

e Shared Parking — The maximum distance allowed between uses that share parking has
been increased from 300 ft to 1000 ft.

e Drive Aisle and Space Dimensions — Milwaukie’s drive aisle dimensions have been
reduced to be more consistent with the requirements of other jurisdictions. The
‘standard’ and ‘compact’ stall dimensions have been combined into one stall size
requirement for all spaces.

e Landscaping — The requirements for interior parking lot landscaping allow designers
flexibility with the type, size, and location of required landscaping, while still requiring
trees and landscaping to provide shade and aesthetic value.

e Covered Parking Spaces for Residential Uses — existing code has requirements that
a portion of the required parking for single family and multifamily uses be covered
parking. This requirement has resulted in the construction of a ‘replacement’ covered
parking space, often in the form of a carport, when garage area is converted to living
space. The proposed code does not have requirements that any amount of parking for
residential uses be covered.

e Downtown Parking — The core of downtown has been exempt from all parking
requirements since the first parking code was adopted. The proposed code continues to
exempt this area from minimum quantity requirements. However, other requirements
such as landscaping and bicycle parking are now applicable. The proposed code
contains some specific exemptions and reductions for downtown, including loading area
requirements and landscaping.

 Residential Homes — There is a new maximum parking ratio for residential homes and
facilities, fixing a loophole in the existing code. Residential homes will still be allowed to
have large parking areas, but they must be setback from the street and adequately
buffered by landscaping.

e Parking Structures — There is a new land use review process for placing parking
structures in high density and commercial zones. The review criteria and incentives for
parking structures have also been revised for clarity.

Master File #ZA-10-01 March 23, 2010
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e Parking Area Entrances— Regulations have been added to improve the safety of
parking area entrances. Residential and non-residential uses along arterial and collector
streets cannot install gates within 20 feet of the right of way. Commercial uses along
arterial and collector streets cannot have maneuvering areas for parking spaces within
20 feet of the right of way. Driveways for all uses must align with approved driveways
accesses in order to prevent illegal access points to a site.

The majority of the proposed amendments are to MMC Chapter 19.500, which is the City’s main
regulatory document for transportation improvements. However, amendments are also
proposed to the following code sections, either because they coordinate with Chapter 19.500 or
to address housekeeping issues on the Planning Department’s ongoing “code fix list”:

< MMC Section 19.103 (Definitions) — parking related definitions, edits to “New
Construction” and “Story/Half-story”

< MMC Section 19.312 (Downtown Zones) — revisions regarding the applicability of the
parking chapter to downtown

< MMC 19.314 (Manufacturing Zone) — housekeeping amendment

< MMC 19.318 (Mixed Use Overlay) and MMC 19.1502 (Annexations) — housekeeping
amendment

- 19.320 (Willamette Greenaway) — housekeeping amendment
e MMC 19.321 (Community Service Use) — housekeeping amendment

< MMC 19.402 (Accessory Structures) and MMC 19.403 (Storage in Front Yard) —
housekeeping amendment to remove an unenforceable requirement, and to remove a
vehicle storage requirement that will now be addressed in Chapter 19.500

< MMC 19.602 (Conditional Uses, Type Il ADU) — revision regarding off-street parking
spaces for Type Il ADUs

< MMC 19.708 (Home Improvement Exceptions) — revised to allow home improvement
exception process to legalize additions that did not initially follow the legal permitting
process

KEY ISSUES

Summary

The Planning Commission has provided policy guidance on most of the policy changes included
within this proposal. Most of the proposed changes between the existing and proposed chapter
have been welcomed by the Commission and others who have reviewed the amendments, and
are not discussed in this section. There are, however, a few issues staff has identified the for
the Planning Commission's consideration.

A. s the applicability section clear and fair for redevelopment projects?
B. Do the proposed amendments effectively deal with parking areas for residential homes?

C. Should Milwaukie retain the minimum required ratio of 2 parking spaces per Single Family
Dwelling?
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D.

Do the parking regulations for residential properties protect neighborhood character and
allow homeowners to utilize parking areas in a reasonable manner?

Analysis

A.

Is the applicability section clear and fair for redevelopment projects?
The applicability section of a zoning chapter is perhaps the most important section because
it determines what, if any, parts of the chapter apply. The current applicability section is:

A. The standards and procedures of Chapter 19.500 shall apply to all development,
remodeling and changes of use that increase parking and loading demand.

B. The standards and procedures of this section shall also apply to uses with nonconforming
parking and loading facilities, in an attempt to bring them into conformance with current
standards when remodeling or change in use occurs.

Section A appears to require full conformance with the provisions of the chapter when new
development occurs and when a remodel or change of use increase parking and loading
demand, even by a small amount. Section B appears to capture all other activity, even if
there is no increase in parking or loading demand, and requires that any non-conforming
parking area come closer to conformance. The section gives no guidance as to what
aspects should be brought closer to conformance or the degree to which it must be closer.

The following points summarize how the situations to which the section applies:

1. All properties must comply with the maintenance and upkeep provisions of the
chapter.

2. New development and development that doubles the structure and/or floor area of a
site must comply with all of parking chapter. All redevelopment or changes in use
that fall below this threshold would be required to bring non-conforming parking
areas closer to conformance (see point 4, below).

3. The development of parking not created in conjunction with other development
activity is subject to the design requirements for parking areas. The addition of
parking areas that are accessory to an existing use are also subject to the maximum
guantity requirements.

4, Development activity on sites with non-conforming parking areas must come closer
into conformance with the current parking area standards. This requirement would
apply to changes of use and redevelopment that does not increase the structure/floor
area on site by more than 100%. This section establishes a cap on the amount of
parking improvements that can be required and specifies which improvements
should be prioritized.

The key policy question for the Planning Commission is how the code applies to
redevelopment projects. When should redevelopment trigger compliance with the entire
chapter instead of only bringing some aspects of the parking area closer to conformance?
Staff selected the threshold of doubling the amount of structure/floor area because projects
of this magnitude are substantial increases to existing uses, rather than incremental
increases. Large redevelopment projects are similar enough to the establishment of a new
use that staff believes it is fair to expect that the site should comply with the parking
chapter. It is important to note that demolished structures would not count toward the
amount of existing structure/floor area.
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Staff believes that the applicability section of the proposed amendments is clear and fair.
The types of activity that trigger the requirements of the chapter are explained in clear
language that does not rely on terms that need interpretation. The requirements are fair in
that new development and large redevelopment projects are required to comply with the
entire chapter, while smaller projects are required only to bring certain areas closer to
conformance.

B. Do the proposed amendments effectively deal with parking lots on single family
residential lots?

One key issue that staff sought to resolve with the proposed amendments is the regulation
of large parking areas on single family lots. The current regulations for residential
properties do not set any maximum amount of parking. This loophole has become a
problem when permitting residential homes. Residential homes are facilities that provide
assisted or supervised living in a single-family home setting, and they are allowed
wherever a single family dwelling is allowed. Residential homes typically have staff or a
caretaker and thus require more parking than a typical single family dwelling. The result is
that large residential homes in a residential neighborhood could construct a large parking
lot that would not be subject to any of the design requirements that apply to large parking
lots associated with other development.

Staff proposes a two part solution to this problem.

1. Add a maximum number of parking spaces allowed for a residential home. While a
large facility could still have a proportionally large number of parking spaces, a
residential home would not be allowed to have an unlimited number of spaces.

2. Regulate the placement and screening for large parking areas on all residential lots.
No part of a parking area greater than 2,500 square feet or greater could be located
within a front yard setback. Landscape screening would also be required for such
parking areas to ensure separation and buffering between any large parking area
and the public realm.

The limitation on the location and design of large parking areas (over 2,500 sq ft) would
apply to all single family dwellings. However, 2,500 square feet is more than adequate to
accommodate typical off-street parking areas for single family dwelling, even on larger lots
in the R-10 zone.

Staff considered several alternatives to regulating large parking areas in single family
residential zones. These alternatives are covered in Appendix A of Attachment 2. Staff
believes the proposed code amendments include the best alternative for Milwaukie. The
proposal targets only large parking areas in residential neighborhoods; it would not affect
typical single family dwellings. It also allows residential homes with smaller parking areas
to have the same requirements as typical single family dwellings, which helps them to fit in
with surrounding uses, as intended by the Federal Fair Housing Act.

C. Should Milwaukie retain the minimum required ratio of 2 parking spaces per Single
Family Dwelling?

Staff’s initial recommendation to the Planning Commission was to reduce the minimum
parking ratio for single family dwellings from 2 spaces per dwelling unit to 1 space per
dwelling unit. During a worksession in 2009, the Commission directed staff to keep the
requirement for 2 spaces per dwelling unit. This preference was based on the expressed
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rationale that since some properties are prone to having a large number of cars that it is
better to err on the side of making sure that there is space on the property for at least two
cars. This would help to avoid storing cars in the right of way.

Staff had proposed reducing the ratio for many reasons, in large part because Milwaukie is
one of the only jurisdictions in the Metro region out of compliance with Metro’s requirement
that jurisdictions not require more than 1 space per unit for single family dwellings.

Metro staff has reviewed the proposed amendments and stated that Milwaukie should
bring its parking requirements into conformance with the regional requirements. Though
Milwaukie’s standard of requiring 2 spaces per dwelling unit has been in place since 1968,
Metro is requesting that Milwaukie come into compliance at this time.

Staff continues to recommend that the City reduce the requirement that all single family
residences include 2 off-street parking spaces. Reducing the requirement to 1 space per
dwelling unit would allow builders to consider whether more than 1 space is necessary for
the type of house being sold. For small single-family homes in areas well served by transit,
it may be that 1 off-street space is adequate for the target market. Staff believes that in
most cases builders will opt to build at least two off-street parking spaces.

The options available for the Planning Commission at this point are:

1. Recommend that the amendments proceed to City Council with a minimum required
parking ratio of 1 space per dwelling unit for single family dwellings. This would bring
the City into compliance with Metro’s regional requirements.

2. Recommend that the amendments proceed to City Council with a minimum required
parking ratio of 2 spaces per dwelling unit for single family dwellings. Milwaukie could
apply for an exception from compliance under Metro Code 3.07.860. However, this
requires approval by the Metro Council and would delay adoption of these
amendments. If the exception was not granted, or not applied for, and Milwaukie
moves forward with adopting a ratio of 2 spaces per dwelling unit, Metro may appeal
the adoption of the amendments to the Oregon Land Use Board of Appeals.

Staff recommends that the Planning Commission revise the proposed amendments and
reduce the requirement to 1 space per dwelling unit. This change would be in keeping with
the goals of the project to avoid requiring excessive parking areas, and allow a builder to
minimize the amount of land that is dedicated to vehicle storage, if that is appropriate for
the site. Staff does not believe the reduced requirement would affect most of the site plans
for new single family dwellings, since most home buyers will want 2 or more parking
spaces.

D. Do the parking regulations for residential properties protect neighborhood character
and allow homeowners to utilize parking areas in a reasonable manner?

Off-street parking areas for single family dwellings can have a large impact on the
appearance of residential neighborhoods. They are typically in front of the primary
structure on a lot, and the contents and appearance of this area can have a larger impact
on the streetscape than the dwelling itself. It is important for residents to be able to store
vehicles on their property in a reasonable manner, including RVs, boats, and vehicles
associated with an occupation. Regulations for parking areas on single family properties
need to strike the right balance between these issues.
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The proposed regulations that will apply to single family dwelling parking areas do not take
a very different approach from the existing regulations. However, the proposed changes
include both more restrictions and more allowances. The question for consideration by the
Planning Commission is whether these changes maintain the right balance between
allowing reasonable use of residential off-street parking areas and protecting a
neighborhood’s appearance.

Areas of Increased Requlation:

Large parking areas — Off-street parking areas of over 2,500 square feet would not be
allowed in the required front yard setback and would be required to provide landscape
screening along the parking area’s perimeter. This regulation is intended primarily to
regulate large parking lots, and would apply to all single family dwellings. Staff surveyed
existing parking areas on a sample of residential properties. Only a handful of properties
on large lots (>15,000 square feet) had parking areas that were at or above this
threshold. Constructing these types of parking areas would still be permissible, though
landscape screening may be required. Staff believes that this regulation would not affect
the vast majority of residential properties.

Driveway Gates - The proposed regulation is that gates may not be located within 30
feet of the right of way or back of sidewalk along arterial and collector streets. The
purpose of this regulation is to allow vehicles to pull completely out of arterial and
collector streets before having to stop to open a gate. Properties on local and
neighborhood streets would be exempt. Staff believes that this proposal addresses an
important traffic safety consideration and would be limited to higher volume streets.

Driveway Access Points — This new regulation would require that on-site driveways align
with approved driveway access points as the driveway approached the right of way. The
number and size of driveway access points is regulated by the Engineering Department.
Properties that do not have a curb are able to drive directly onto their property at any
point, even if it is not the approved driveway access. This negates the effectiveness of
driveway access regulations. This regulation would augment the driveway access
regulations by not allowing a driveway surface on the site in areas where a driveway
access has not been approved.

RV and Boat Storage on Large Lots — The existing code limits properties under 1 acre
from having more than 1 RV or boat on the property parked outside of a structure. There
is no limit for properties over 1 acre. The proposed code would add a limit of 1 addition
RV or boat parked outside of a structure for each 1/2 acre over 1 acre.

Areas of Decreased Requlation:

Gravel Parking Areas — The existing code requires all off-street parking areas to have a
durable, hard surface. This regulation makes sense for required parking areas. However,
on large lots with secondary parking areas it also applies to areas that are not frequently
used, unnecessarily requiring more pavement than may be needed. The proposed code
would allow gravel for parking areas in excess of the minimum required parking for the
site, as long as such an area is not located in a required front or side yard setback.

Covered parking areas — the existing ratio table requires 2 parking spaces for single
family dwellings, 1 of which must be covered. The proposed amendments would remove
the requirement for a covered parking space. This would allow properties to forego
having a garage or carport on the property if the property owner does not desire to have
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one. This change would make the process of converting a garage into living space much
less onerous, since a replacement covered parking area would not be required.

- Commercial Vehicles — The existing code prohibits commercial vehicles on residential
properties. The definition of commercial vehicle is any vehicle weighing more than 1.5
tons that is used for commercial purposes or has a business name on the vehicle. Given
the weight of most passenger vehicles, this prohibition is extremely restrictive. For
example, most pickup trucks that are used for business purposes, such as construction
or landscaping, are technically not allowed. The proposed code would keep the
prohibition on commercial vehicles, but change the definition to include any vehicle in
excess of 9 ft tall or any box truck with an enclosed storage more than 6 ft in height and
9 ft in length. Weight would no longer be used in the definition.

The existing regulation is so strict that it is essentially unenforceable and has resulted in
little to no enforcement on commercial vehicle parking in residential areas. Staff
anticipates that code enforcement activity may increase on vehicles that meet the
proposed definition of commercial vehicles if the amendments are adopted.

- RV and Boat Parking — The existing code encourages RVs and boats to be stored at
least 3 ft away from side and rear property lines, and permits storage on gravel areas. It
requires RVs and boats in excess of 10 ft tall to be setback 7.5 ft from a side or rear
property line. The proposed amendments do not have any setback requirements and
allow storage on gravel.

The existing language for RVs and boats under 10 ft tall is not enforceable since it is an
encouragement, rather than requirement. For RVs and boats over 10 ft tall, the Code
Enforcement department has advised that the 7.5 ft setback is not a realistic requirement
for many properties in Milwaukie that have RVs. This standard has not been enforced
consistently since it would result in moving RV storage from the side yard area to the
front yard.

Staff believes that the proposed regulations for residential off-street parking areas strike
the right balance between neighborhood appearance and individual property rights.

Amendment Process

Staff has consulted and informed the Planning Commission, City Council, and Neighborhood
District Association Leadership Committee on multiple occasions while drafting the
amendments. In addition to these meetings, staff has also posted project materials on the City’s
website and solicited comment from past applicants and other public agencies. The draft code
amendments with commentary were posted to the website on October 9, 2009. Staff added a
webpage on these updates on February 10, 2010. The webpage includes drafts of the
amendments, links to information presented at the Planning Commission and City Council
meetings, and a summary of the key issues in the amendments. A link to the webpage and
proposed schedule for adopting the amendments was forwarded to NDA leaders, business and
developer contacts, various religious organizations, and public and private schools on February
12, 2010.

The proposed amendments have also been thoroughly vetted by staff from the Planning,
Engineering, Community Development, and Code Enforcement Departments.
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CONCLUSIONS

Staff recommendation to the Planning Commission is as follows:

Modify Subsection 19.505.1 of the amendments to reduce the number of parking spaces
required for single family dwellings to 1 space per unit.

Vote to recommend that City Council adopt the draft ordinance and related amendments as
proposed.

CODE AUTHORITY AND DECISION-MAKING PROCESS

The proposal is subject to the following provisions of the Milwaukie Zoning Ordinance, which is
Title 19 of the Milwaukie Municipal Code (MMC).

. Chapter MMC 19.900 Amendments

. Subsection MMC 19.1011.5 Legislative Review

The proposed amendments are subject to legislative review, which requires both the Planning
Commission and City Council to consider whether the proposal complies with the code sections
shown above. For legislative actions, the Planning Commission assesses the application
against the review criteria, evaluates testimony and evidence received at a public hearing, and
makes a recommendation to City Council. City Council will hold another public hearing to

consider the Commission’s recommendation, evaluate any additional testimony and evidence,
and make the final decision on the proposal.

The Planning Commission has the following decision-making options:

1. Forward a recommendation to City Council to approve the proposed amendments and
ordinance.

2. Forward a recommendation to City Council to approve the proposed amendments and
ordinance with modifications.

Continue the hearing to further evaluate the proposed amendments and ordinance.

Deny the proposed amendments and ordinance. This would have the effect of deciding to
continue to implement the code in its current state.

Because this proposal is a legislative action, there is no deadline by which the City must make a
final decision.

COMMENTS

Notice of the proposed changes was given to the agencies and people listed in Attachment 4.
The following is a summary of the comments received by the City. See Attachment 5 for further
details.

. Keith Jones, AICP, Planner, Harper Houf Peterson Righellis Inc.: General comments
on the regulations
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Staff Response: Mr. Jones raises several good points in his comments, both as a land
use consultant and as a former City of Milwaukie staff planner. Staff would welcome
discussion with the Planning Commission of any of the points raised in his comments.

. Miranda Bateschell, Associate Planner, Metro: Compliance of proposed amendments
with Metro Functional Plan

Staff Response: Ms. Bateschell has sent Metro’s preliminary comments regarding the
proposed amendments. The issue of requiring 1 space or 2 spaces per single family
dwelling is addressed as a key issue in the staff report. The 1 space per unit requirement
for small multifamily units has been addressed in the proposed amendments, and staff
does not anticipate that this will be a compliance issue. Staff is in communication with
Metro regarding compliance with the parking ratio for residential homes.

. Gary Sheppard, Island Station Resident: supportive of changing the 9 ft by 20 ft space
requirement for residential use to 9 ft by 18 ft.

. Multiple people have commented to Planning and Building Department staff during the last
2 years that they are supportive of removing the requirement for single family residences to
have a covered parking space.

ATTACHMENTS

Attachments are provided only to the Planning Commission unless noted as being attached. All
material is available for viewing upon request.

1. Draft Ordinance (all attached)
Exhibit A: Draft Findings in Support of Approval
Exhibit B: Proposed Chapter 19.500 (existing chapter to be repealed)

Exhibit C: Underline/Strikeout Version of Amendments (19.100, 19.300, 19.400, 19.600,
19.700, 19.1500)

Exhibit D: Clean Version of the Amendments 19.100, 19.300, 19.400, 19.600, 19.700,
19.1500)

2. Proposed Code Amendments with Commentary (attached)
Appendix A: Residential parking alternatives (attached)

3. Public information summary of Proposed Amendments to the Zoning Code: Off-Street
Parking and Loading (attached)

Parking Chapter Update referral list (attached)

Comments received (attached)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING TITLE 19 OF THE MILWAUKIE MUNICIPAL CODE. THE AMENDMENTS
REPEAL AND REPLACE THE OFF-STREET PARKING AND LOADING CHAPTER.
(FILE #ZA-10-01).

WHEREAS, it is the City’s goal to update and improve its zoning regulations on a
consistent basis; and

WHEREAS, the amendments improve the City’s regulations concerning off-street
parking and loading areas; and

WHEREAS, the Planning Commission conducted a public hearing on March 23,
2010, as required by Zoning Ordinance Section 1011.5 Legislative Actions, and adopted
a motion in support of the amendments; and

WHEREAS, legal and public notices have been provided as required by law; and

WHEREAS, City Council finds that the amendments are in the public interest;

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

Section 1. Findings. Findings of fact in support of the proposed amendment are
attached as Exhibit A.

Section 2. Title 19 of the Milwaukie Municipal Code is amended as described in
Exhibit B (replacement of Chapter 19.500), Exhibit C (strikeout amendments) and
Exhibit C (clean version amendments).

Section 3. All sections not amended as described in Exhibits B, C, and D remain
as written.

Read the first time on , and moved to second reading by vote of the
City Council.

Read the second time and adopted by the City Council on :

Signed by the Mayor on .

Ordinance No. - Page 1
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Jeremy Ferguson, Mayor

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis PC

Pat DuVal, City Recorder City Attorney

Document2 (Last revised 2/6/2008)

Ordinance No. - Page 2
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Exhibit A

Findings in Support of Approval
Land Use File ZA-10-01

The City of Milwaukie proposes to amend various regulations that are contained in Title
19 of the Milwaukie Municipal Code, also referred to as the Zoning Ordinance. The land
use application for these amendments is ZA-10-01.

The purpose of the proposed code amendments is to make the City’s off-street parking
and loading regulations easier to understand, use, and defend. The majority of the
proposed amendments are to Milwaukie Municipal Code (MMC) Chapter 19.500, which
is the City’s main regulatory document for off-street parking and loading. The proposed
amendments would repeal the existing chapter and replace it with a new chapter. Since
off-street parking regulations are referenced elsewhere in the municipal code,
amendments are proposed to other code sections. In addition, housekeeping
amendments are proposed. The housekeeping amendments do not change all of the
following code sections:

MMC Section 19.103 (Title 19 Definitions)

MMC Subsection 19.312.4 (Development Standards for Downtown Zones)
MMC Subsection 19.314 (Manufacturing zone)

MMC Subsection 19.318 (Mixed Use Overlay zone)

MMC Subsection 19.320 (Willamette Greenway Overlay zone)

MMC Subsection 19.321 (Community Service Use)

MMC Subsection 19.402 (Accessory Structures and Uses)

MMC Subsection 19.403.1 (Storage in Front Yard)

MMC Chapter 19.500 (Off-Street Parking and Loading)

MMC Subsection 19.602.10 (Type Il Accessory Dwelling Unit)

MMC Section 19.708 (Circumstances for Granting Home Improvement Exceptions)
MMC Subsection 19.1502 (Annexations)

The proposed amendments are subject to the following provisions of the Milwaukie
Municipal Code (MMC):

MMC Chapter 19.900 Amendments
MMC Subsection 19.1011.5 Legislative Actions

Sections of the Milwaukie Municipal Code not addressed in these findings are found to
be not applicable to the decision on this land use application.

Public notice was provided in accordance with MMC Subsection 19.1011.5 Legislative
Actions.

Milwaukie Municipal Code Chapter 19.900 — Amendments.

A. MMC Section 19.901 requires that a text amendment to the Milwaukie Zoning
Ordinance be initiated by the City Council, Planning Commission, or by a
property owner.
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The amendments are proposed by the City of Milwaukie and were initiated by the
Planning Commission at its meeting on March 23, 2010. Planning Commission
finds that this criterion is met.

B. MMC Section 19.902 — Amendment Procedure.

i) MMC Subsection 19.902.1.A requires that proposed amendments be
heard at a public hearing and follow the procedures outlined in MMC
Subsection 19.1011.5 —Legislative Actions.

The Planning Commission held a public hearing on the proposed
amendments on March 23, 2010. A public hearing before City Council is
scheduled for April 20, 2010. Public notice was provided in accordance
with MMC Subsection 19.1011.5 for the Planning Commission hearing
and will be provided for the City Council hearing. The Planning
Commission finds that this criterion is met.

i) MMC Subsection 19.902.1.B establishes standards for providing notice to
Metro of any proposed amendments to the City’s Comprehensive Plan or
Zoning Ordinance.

Metro was provided notice of the proposed amendments on February 4,
2010, which exceeds the 45-day notification requirement. An analysis
demonstrating compliance with the Metro Urban Growth Management
Functional Plan will be sent to Metro no later than fourteen days prior to
the final City Council hearing on the proposed amendments. Planning
Commission finds that this criterion is met.

iii) MMC Subsection 19.902.1.D requires that the Planning Director forward
the Planning Commission’s recommendation to City Council within forty
days of the final Planning Commission hearing on the proposed
amendments.

The Planning Director will forward the Planning Commission’s
recommendation to City Council within 40 days of the recommendation
date. The Planning Commission finds that this criterion is met.

C. MMC Subsection 19.904.1 requires that proposals for zoning text amendments
provide written evidence that the following requirements are satisfied:

i) Applicable requirements of MMC Section 19.1003, which specify the form
of petitions, applications, and appeals.

The Planning Director submitted an application on the prescribed form.
Because no development is proposed, the other portions of MMC Section
19.1003 are not applicable. City Council finds that this requirement is met.

i) Reasons for requesting the proposed text amendments.

The City of Milwaukie seeks to update its off-street parking regulations to
ensure that the code remains current with best professional practices,
complies with Metro requirements, and reflects the community’s vision for
how development should look and function. The proposed amendments
are intended to make the code more clear and easy to implement and to
provide flexibility in the regulations to respond to unique situations.

Master Land Use File ZA-10-01 March 23, 2010
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See the commentary version of the proposed amendments for more detail
(Attachment 4 of the May 5, 2009 staff report to City Council). Planning
Commission finds that this requirement is met.

iii) Explanation of how the proposed code amendments are consistent with
other provisions of this title.

The proposed code amendments are designed to ensure that they are
consistent with the provisions of Title 19. The main focus of the proposed
code amendments is to update the City’s off-street parking regulations.
The updates make the off-street parking regulations more consistent with
other provisions of the title by making the parking quantity table easier to
apply to the multiple uses listed in Chapter 19.300, clarifying the
relationship between required accessory parking and parking facilities as
a seprate land use, and tying the applicability of the off-street parking
regulations to terms that are already defined in the Zoning Ordinance.
The updates are intended to ensure that all internal code references are
consistent and accurate, all new and existing terms are clearly defined,
and all affected code sections are appropriately located. See the
commentary version of the proposed amendments for more detail
(Attachment 4 of the May 5, 2009 staff report to City Council). Planning
Commission finds that this requirement is met.

iv) The approval criteria of MMC Section 19.905.

The applicable approval criteria of MMC Section 19.905 are addressed
below.

D. MMC Section 19.905 contains the approval criteria for zoning ordinance text
amendments.

i) The proposed code amendments must conform to applicable
comprehensive plan goals, policies, and objectives and be consistent with
the provisions of City ordinances, Metro urban growth management
functional plan (Functional Plan), and applicable regional policies.

Compliance with Milwaukie Comp Plan

The proposed code amendments conform to the following applicable
Comp Plan goals, policies, and objectives.

Chapter 3 — Environment and Natural Resources; Air, Water and Land
Resources Quality Element; Objective #2; Policy 2: “Milwaukie will
encourage the reduction of vehicle emissions by improving local flow and
seeking ways to increase transit ridership.” The proposed code
amendments seek increased use of transit by providing parking
reductions for sites near transit lines and for the provision of transit
facilities on a site.

Master Land Use File ZA-10-01 March 23, 2010
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Chapter 3 — Environment and Natural Resources; Air, Water and Land
Resources Quality Element; Objective #3; Policy 7: “The City will
encourage, through its building code enforcement program, adequate
noise protection be provided between adjoining attached or multi-family
residential structures. Noise from inside adjacent living units should not
reasonably interfere with normal domestic activities.” The proposed code
amendments require increased buffering for parking areas that are
adjacent to residential uses, which will provide noise protection from
parking areas.

Chapter 4 — Commercial Land Use Element; Objective #9; Policy 3: “The
City will ensure that future improvements and land use changes provide
adequate visual buffers to adjacent residential areas, including such
devices as landscaping and fencing.” The proposed code amendments
require landscape buffers on the perimeters of parking areas and visual
screening of parking areas that are adjacent to residential uses.

Chapter 4 — Neighborhood Element; Neighborhood Area 1; Guideline #2;
“Projects should have adequate off-street parking.” The proposed code
amendments are aimed at ensuring that an adequate but not excessive
amount of off-street parking is provided. The parking ratios in the
proposed code have been revised based on regional requirements to be
consistent with what is required by other jurisdictions in the region.

Environmental quality (multiple sections) — The proposed code
amendments support goals and policies of reducing the environmental
impacts of development. The amendments include allowances for the use
of pervious parking areas and allow for parking area landscaping to serve
as stormwater management facilities.

Encouragement of Transit, Bicycle, and Pedestrian modes of
transportation (multiple sections) - The proposed code amendments
support goals and policies of encouraging modes of transportation aside
from vehicles. The amendments include parking reduction incentives for
the provision of transit, bicycle, and carpool facilities on site. The
amendments also support pedestrian travel by providing standards for
safe pedestrian walkways through off-street parking areas.

Land Use (multiple sections) - The proposed code amendments support
goals and policies of efficient use of existing land by not requiring more
land than necessary to be used for off-street parking. The amendments
include multiple by-right reductions to required parking, allowance for
uses to study their parking demand and build the appropriate amount of
parking, and large reductions in required parking for small commercial
areas within neighborhoods. The amendments also increase the potential
for shared parking areas to be used, which can minimize the amount of
parking constructed.

Compliance with City Ordinances

These findings demonstrate compliance with all applicable City
ordinances.

Compliance with Functional Plan
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City staff will submit a report that demonstrates compliance with the
applicable titles of the Metro Functional Plan at least 15 days prior to the
City Council hearing on the proposed amendments. The proposed
amendments bring the parking regulations closer into conformance with
Title 2 of the Functional Plan that addresses regional parking policy.

In processing the proposed amendments, the City followed its own
requirements for citizen involvement. The proposed amendments were
referred to the City’s Neighborhood District Associations for review and
were discussed at several neighborhood, Planning Commission, and City
Council meetings.

The Planning Commission finds that this criterion is met.
i) The anticipated development must meet the intent of the proposed zone.

The proposed code amendments are legislative in nature and do not
involve a specific development proposal in a particular zone. The
Planning Commission finds that this criterion is not applicable.

iii) The proposed code amendments will meet or can be determined to
reasonably meet applicable regional, state, and federal regulations.

The proposed amendments will comply with all applicable regional
regulations. The only applicable regulation related to the proposed
amendments is the Metro Functional Plan. Conformance to this plan will
be demonstrated in the Functional Plan Compliance Report that will be
submitted to Metro and included with the proposed amendments when
they are heard by City Council. The Planning Commission finds that this
criterion is met.

3. MMC Subsection 19.1011.5 outlines the procedures for processing legislative land use
policies and plans. Specifically, it requires the City to do the following:

A. Public Notification. Publish a notice of a hearing once each week for two consecutive
weeks in a newspaper of general circulation in the city. The second publication shall not
be less than five days prior to the date of the hearing.

The City provided the required published notice. The Planning Commission finds that
this requirement is met.

B. Decision. The Planning Commission shall conduct a public hearing and shall make a
decision based on compliance with the applicable goals and policies of the
comprehensive plan. The Planning Commission shall prepare a recommendation to the
City Council. If the Commission approves the proposal, a report and recommendation,
including findings and conclusions, shall be forwarded to Council. The City Council shall
conduct a public hearing.

The Planning Commission held a public hearing on March 23, 2010. The
recommendation of approval of the proposed amendments will be forwarded to City
Council in advance of the Council’s hearing of the proposed amendments. The Planning
Commission finds that this requirement is met.
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4. The application was referred to various City departments, governmental agencies,
neighborhood district associations, and stakeholders. The proposed amendments,
commentary on the amendments, materials from public meetings regarding the
amendments, and summaries of the key issues within the amendments were posted on the
City's website starting on February 10, 2010. All verbal and written comments made on the
proposed amendments were summarized and made available to the Planning Commission
in advance of the public hearings.
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