
 
 
  
 
 
 
 
 
 
 

AGENDA 
 

MILWAUKIE PLANNING COMMISSION  
Tuesday June 23, 2009, 6:30 PM 

 
MILWAUKIE CITY HALL 
10722 SE MAIN STREET 

 
1.0      Call to Order - Procedural Matters 

Planning Commission Minutes – Motion Needed 2.0  
2.1 April 28, 2009 

3.0 Information Items 
4.0 Audience Participation – This is an opportunity for the public to comment on any item not on the 

agenda 
5.0 Public Hearings – Public hearings will follow the procedure listed on reverse 

5.1 Summary: Trolley Trail  
Applicant/Owner:  North Clackamas Parks & Recreation District 
Address: Trolley Trail corridor between Kellogg Creek and Park Ave 
File: CSU-08-03, WG-08-02, DR-08-02 
Staff Person:  Brett Kelver 

 

5.2 Summary: Portland Parks Maintenance Building 
Applicant/Owner:  Portland Parks & Recreation Department 
Address: 8545 SE McLoughlin 
File: CSU-09-02, TPR-09-02 WG-08-02 
Staff Person:  Li Alligood 

6.0 Worksession Items - None 
Planning Department Other Business/Updates 7.0 

 7.1  Worksession with City Council- scheduled for July 7 
8.0 
 

Planning Commission Discussion Items – This is an opportunity for comment or discussion for 
items not on the agenda. 
Forecast for Future Meetings:  9.0 

 
 

July 14, 2009 1. Public Hearing: VR-09-01 Milwaukie High School Parking Variance  
2. Worksession: Title 13 Nature in Neighborhoods briefing 
3. Worksession: Code Assessment project briefing 

 
 



 
Milwaukie Planning Commission Statement 

The Planning Commission serves as an advisory body to, and a resource for, the City Council in land use matters.  In this 
capacity, the mission of the Planning Commission is to articulate the Community’s values and commitment to socially and 
environmentally responsible uses of its resources as reflected in the Comprehensive Plan 
 
1. PROCEDURAL MATTERS. If you wish to speak at this meeting, please fill out a yellow card and give to planning staff.  Please turn off 

all personal communication devices during meeting.  For background information on agenda items, call the Planning Department at 
503-786-7600 or email planning@ci.milwaukie.or.us. Thank You. 

 
2. PLANNING COMMISSION MINUTES. Approved PC Minutes can be found on the City website at  www.cityofmilwaukie.org 
 
3. CITY COUNCIL MINUTES City Council Minutes can be found on the City website at  www.cityofmilwaukie.org  
 
4. FORECAST FOR FUTURE MEETING. These items are tentatively scheduled, but may be rescheduled prior to the meeting date.  

Please contact staff with any questions you may have. 
 
5. TME LIMIT POLICY.  The Commission intends to end each meeting by 10:00pm.  The Planning Commission will pause discussion of 

agenda items at 9:45pm to discuss whether to continue the agenda item to a future date or finish the agenda item. 
 
Public Hearing Procedure 
Those who wish to testify should come to the front podium, state his or her name and address for the record, and remain at the podium 
until the Chairperson has asked if there are any questions from the Commissioners. 
1. STAFF REPORT.  Each hearing starts with a brief review of the staff report by staff.  The report lists the criteria for the land use       

action being considered, as well as a recommended decision with reasons for that recommendation. 
 
2. CORRESPONDENCE.  Staff will report any verbal or written correspondence that has been received since the Commission was 

presented with its meeting packet. 
 
3. APPLICANT’S PRESENTATION.  
 
4. PUBLIC TESTIMONY IN SUPPORT.  Testimony from those in favor of the application.  
 
5. NEUTRAL PUBLIC TESTIMONY.  Comments or questions from interested persons who are neither in favor of nor opposed to the 

application. 
 
6. PUBLIC TESTIMONY IN OPPOSITION.  Testimony from those in opposition to the application. 
 
7. QUESTIONS FROM COMMISSIONERS.  The commission will have the opportunity to ask for clarification from staff, the applicant, or 

those who have already testified. 
 
8. REBUTTAL TESTIMONY FROM APPLICANT.  After all public testimony, the commission will take rebuttal testimony from the 

applicant. 
 
9. CLOSING OF PUBLIC HEARING.  The Chairperson will close the public portion of the hearing.  The Commission will then enter into 

deliberation.  From this point in the hearing the Commission will not receive any additional testimony from the audience, but may ask 
questions of anyone who has testified. 

 
10. COMMISSION DISCUSSION AND ACTION.  It is the Commission’s intention to make a decision this evening on each issue on the 

agenda.  Planning Commission decisions may be appealed to the City Council. If you wish to appeal a decision, please contact the 
Planning Department for information on the procedures and fees involved. 

 
11. MEETING CONTINUANCE.  Prior to the close of the first public hearing, any person may request an opportunity to present additional 

information at another time. If there is such a request, the Planning Commission will either continue the public hearing to a date 
certain, or leave the record open for at least seven days for additional written evidence, argument, or testimony. The Planning 
Commission may ask the applicant to consider granting an extension of the 120-day time period for making a decision if a delay in 
making a decision could impact the ability of the City to take final action on the application, including resolution of all local appeals.   

 
The City of Milwaukie will make reasonable accommodation for people with disabilities.  Please notify us no less than five (5) business 

days prior to the meeting. 
 

Milwaukie Planning Commission: 
 
Jeff Klein, Chair 
Dick Newman, Vice Chair 
Lisa Batey 
Teresa Bresaw 
Scott Churchill 
Paulette Qutub 
Chris Wilson  

Planning Department Staff: 
 
Katie Mangle, Planning Director 
Susan Shanks, Senior Planner 
Brett Kelver, Associate Planner 
Ryan Marquardt, Associate Planner 
Li Alligood, Assistant Planner 
Alicia Stoutenburg, Administrative Specialist II 
Paula Pinyerd, Hearings Reporter 

 

mailto:planning@ci.milwaukie.or.us
http://www.cityofmilwaukie.org/
http://www.cityofmilwaukie.org/
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PLANNING COMMISSION 
MINUTES 

Milwaukie City Hall 
10722 SE Main Street 

TUESDAY, April 28, 2009 
6:30 PM 

 
COMMISSIONERS PRESENT  STAFF PRESENT 
Jeff Klein, Chair  Alex Campbell, Resource & Economic  
Dick Newman, Vice Chair  Development Specialist 
Lisa Batey     Li Alligood, Assistant Planner  
Scott Churchill        
Teresa Bresaw     
Paulette Qutub      
Chris Wilson       
 
1.0  Call to Order—Procedural Matters 
Chair Klein called the meeting to order at 6:39 p.m. and read the conduct of meeting 
format into the record. 
 
2.0  Planning Commission Minutes 
 2.1 March 10, 2009 

 

Commissioner Bresaw confirmed that Commissioner Batey’s suggestion on 2.1 page 

31 should read, “...visit New Columbia that Mr. Anderson Commissioner Bresaw 

mentioned.”  
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Commissioner Bresaw moved to approve the March 10, 2009 meeting minutes as 
corrected. Commissioner Batey seconded the motion, which passed 4 to 0 to 1 
with Vice Chair Newman abstaining. 
 

3.0  Information Items—None 
 

4.0  Audience Participation—None 
 

5.0  Public Hearings—None 
 

6.0 Worksession Items 

6.1 Urban Renewal project briefing 

 Staff Person: Li Alligood & Alex Campbell 
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Alex Campbell, Resource and Economic Development Specialist, reviewed the staff 

report, noting that the City had engaged Tashman Johnson, LLC to complete the 

feasibility study on urban renewal. 

• The focus of the feasibility effort was to identify the likely revenues from creating an 46 

Urban Renewal District (URD) downtown, if pursued, with an emphasis on balancing 

the burden of public area requirement expenses between public and private 

developers, while adhering to the City’s relatively high development standards. After 

reviewing other options, such as local and business improvement districts, urban 

renewal appeared to be the best choice to fund projects such as the Downtown 

Riverfront Land Use Plan, Capital Improvement Projects (CIP), and other unfunded 

projects. 

• By early summer, the results of the feasibility study would be shared with the 54 

Planning Commission, Riverfront Park Board, Neighborhood District Association 

(NDA) leadership, and City Council to determine whether urban renewal should be 

pursued.  

• He responded to comments and questions from the Commission as follows: 58 

* The feasibility study cost $30,000. He reviewed the competitive process for hiring 

the consultant, which involved reviewing 7 proposals before hiring Jeff Tashman 

of Tashman Johnson, LLC, who had 30 years of experience working with urban 

renewal in Oregon. 

* The request for proposal (RFP) sought specific deliverables from bidders 

including: 

 Providing advice and the most accurate and reasonable method for projecting 

potential revenue from tax increment financing;  

 Reviewing and prioritizing existing projects to determine those most valuable 

and important in generating additional tax increment revenue; literally, private 

investment;  

 Determining which opportunity sites in and around downtown might stimulate 

the private side to consider development;  

 Assistance in providing public information about urban renewal.  

* In the bid process, the City also considered each bidder’s approach, as far as 

their understanding of what the City wanted and might not have considered, as 

well as the experience and background of the consultant team.  
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Commissioner Churchill: 
• Expressed concern that the bid process presumed that urban renewal was coming 78 

because the RFP did not ask if the project was appropriate, but rather to consider the 

best way to raise funds to make urban renewal work in Milwaukie.   

• Wanted a balanced approach and was concerned that the decision had already been 81 

made that urban renewal was appropriate for Milwaukie. The City’s approach did not 

seem balanced. 

* Mr. Campbell agreed the assumption was that urban renewal was a tool that 

would be useful to the City on some level. He added that very few cities in 

Oregon had tackled downtown redevelopment without urban renewal. 

• Preferred to have the City consider whether urban renewal was appropriate—or not, 87 

but what he heard was urban renewal was appropriate and the City was considering 

how to make it work financially. If the goal for the consultant was to make the project 

work financially, it did not leave room for determining whether or not the project was 

appropriate for the City. 

* Mr. Campbell responded that staff made the assumption that the Planning 

Commission and City Council would determine whether the project was 

appropriate or not. 

 

Chair Klein noted the City was hiring a consultant with expertise in managing urban 

renewal to provide an analysis on whether the project was appropriate. He agreed that 

the bid process did appear biased in one direction. While urban renewal was typically 

utilized for revitalization in other Oregon cities, the question appeared loaded in order to 

provide a desired response. 

 

Commissioner Churchill believed other options were available for downtown 

revitalization and wanted to hear about ways to support and have a healthy downtown 

without artificial processes to stimulate growth. A number of other similarly populated 

cities were doing very well without urban renewal programs. 

 

Jeff Tashman, Tashman Johnson, LLC, stated the role of Tashman Johnson was to 

provide analysis as directed by staff, but the Planning Commission and City Council 

would make the final determination as to whether urban renewal was worth pursuing. 
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• During the scope of work process, the City stressed that the assumptions and 110 

methods utilized should be really transparent. As a separate task, the City requested 

that Tashman Johnson prepare a methodology utilizing certain assumptions to 

provide a likely level of development that could be stimulated in the study area, given 

a certain range of investment.  

• He noted he had done feasibility studies for cities that decided not to pursue urban 115 

renewal and he did not consider them to be failed projects. 

 

Commissioner Churchill asked how many 22,000 to 25,000 resident cities in 

Washington, Oregon, and California implemented urban renewal programs. 

* Mr. Tashman explained that while Washington had weak laws and rarely used 

the urban renewal process, California had a well-developed program. In Oregon, 

more than 60 cities and counties had done urban renewal in approximately 100 

URDs. 

* Milwaukie was the 20th largest city in Oregon, and perhaps 5 larger cities did not 

have urban renewal or were not seriously studying the process. 

 

Chair Klein commented that though he was skeptical about the feasibility of urban 

renewal in Milwaukie, he understood Tashman Johnson was providing specific 

information requested by staff and that the ultimate decision was up to the Planning 

Commission and City Council. He asked staff to research how other Oregon cities with 

similar population ranges did or did not utilize urban renewal. 

* Mr. Campbell explained that the study was only designed to see what urban 

renewal could do in Milwaukie, assuming that urban renewal could be utilized as 

a fiscal tool. 

 

Commissioner Batey asked if the urban renewal study would be mapped out against 

other options that City Council did not want to pursue. Those discussions had not been 

provided to the Planning Commission or the public. 

* Mr. Campbell responded that the study from Tashman Johnson would not, but 

staff could provide that information. However, no other comparable tools were 

available to study where a locality’s tax contributions were leveraged by a 

number of overlapping jurisdictions.   
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Mr. Tashman reviewed his urban planning background with the City of Milwaukie and 

presented his PowerPoint explanation of urban renewal and its feasibility in Milwaukie 

with the following additional comments:  

• Urban renewal was a local government program under control of the City Council 147 

and authorized by state law to prevent and cure blight. A long definition existed in the 

statute that covered the criteria for finding blight, but final judgment was left with the 

local jurisdiction.  He defined the essence of blight as a lack of private investment in 

real estate development across a specific obstacle, such as lack of infrastructure, 

amenities, or a means of acquiring a site.   

• The financing tool for urban renewal was tax increment financing, which utilized 153 

property taxes on growth in assessed value in an urban renewal area to pay for 

urban renewal projects.  

* When an urban renewal plan was established, it defined the boundaries of an 

urban renewal district. This allowed the assessor to determine the frozen or 

certified base, which was how much assessed value was within the boundary. 

Growth in the assessed value was called the incremental assessed value, and 

property taxes on that increased amount were allocated to the urban renewal 

agency.   

• The main focus of urban renewal plans was investment in infrastructure including 162 

streets and utilities. It could also be used to directly assist property owners and 

developers with projects that provided special benefits for the public. 

* If a private property owner or developer wanted to do a mixed-use building 

downtown, under stated criteria, urban renewal could provide money for public 

requirements that were a financial obstacle. 

• Urban renewal plans were usually proposed as a part of the financing package.  168 

Urban renewal could not pay for operation, maintenance, or promotion, so typically a 

URD was combined with an economic or business improvement district. 

* Two major property tax measures in the 1990s reduced the funding capacity of 

urban renewal, and so because it was no longer as powerful of a revenue 

generator as it once was, other funding sources were also typically used. 

• Urban renewal agencies could no longer use condemnation or eminent domain to 174 

obtain property, but could purchase land from a willing seller.   
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Mr. Campbell clarified that urban renewal was not used for the North Main project, so 

the City, through a special Public Works fund loan, paid a substantial portion of the 

costs.  

• He agreed urban renewal was not the only funding source for infrastructure projects. 180 

The only real difference with urban renewal was that all the other taxing districts 

would be helping to repay for the loan for the improvements. 

• It was presumed that the final urban renewal area would not be as large as the study 183 

area defined by the City in the RFP, but the relative strengths and weaknesses of 

several different areas would be assessed as options for City Council to consider. 

Data and results would be presented for each study area in the final report to 

Council. 

• Staff delineated the boundaries of the study areas, which had not been presented to 188 

any other City boards or commissions. 

 

Commissioner Churchill did not understand how this project was being directed and 

was very concerned that such a broad urban renewal net was being cast for the size of 

the city. 

* Mr. Tashman responded that the idea was to provide a study area that did not 

exclude areas that might potentially be appropriate for urban renewal. There was 

no presumption that the entire area would be placed into a URD. The study was 

to provide information so the public, City Council, and Planning Commission 

could make informed judgments regarding the location of the URD boundaries. 

* He clarified that projects being funded had to be within the URD. Statutes limited 

what could be put in a URD to no more than 25% of a City’s assessed value and 

no more than 25% of the land area. 

 

Commissioner Churchill noted that blight was the subject of the study, but in 

Milwaukie, blight was actually located further east of the boundaries defined in the study. 

 

Chair Klein added that some study areas did not have blight. He asked that if one URD 

was being done with separate portions, would those portions be broken out to receive 

urban renewal dollars or were the funds being considered to go to other important 

projects, like the Lake Road redevelopment. 
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* Mr. Tashman explained that an area should be included within a URD because 

improvements needed to be done in that area. There was no requirement to 

break the URD into subareas, with the money generated from each subarea 

spent in that subarea, but it was not good policy to include an area in a URD for 

the sole purpose of generating revenue with no projects planned there. The City 

had to find and document conditions of blight within the urban renewal area as a 

whole and propose projects in the urban renewal plan that addressed those 

blight conditions. 

 Urban renewal used to have a very negative stigma with regard to residential 

areas because of the condemnation issue. Condemning land and establishing 

residential neighborhoods had not been an urban renewal agency policy for 

many years, and was now against the law as well. In many areas, a URD was 

a positive marketing factor for residential neighborhoods because there was a 

greater chance that streets and lighting would be up to standard. 

 

Mr. Tashman and Mr. Campbell continued responding to questions and comments 

from the Commission as follows: 

• Taxpayers would notice an urban renewal line on their tax bill, indicating how much 227 

was going to urban renewal. 

• The issue of urban renewal taking away funds from the City’s coffers and resulting in 229 

the City having to raise taxes to cover the difference was an essential value 

judgment on urban renewal. 

* Every City Council or County Commission had to look at urban renewal and 

decide if forgoing some revenue on growth was worth it or not. A certain amount 

of growth would occur in the area without urban renewal, but it was believed that 

a higher level of investment and development would result with an urban renewal 

plan. If development within a URD would not happen without the urban renewal 

investment, then the City was not forgoing revenue on it. 

• The City had a permanent tax rate that could not be raised, so the only way the City 238 

could raise taxes was by a local option levy or general obligation bond. Since 2001, 

the law stated that urban renewal could not affect those types of levies. 

* If the total assessed value in a URD increased in the future, any money levied by 

other tax districts and approved by voters would go toward the projects intended, 
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such as schools or libraries, not to urban renewal projects; that money would be 

exempt.  

 If voters approved a general obligation bond, growth in the area would go 

toward repaying the bond, not to urban renewal. If the development in the 

area was successful, taxing districts, including the City, had a way to benefit 

immediately from that success if new taxes were approved by the voters.  

• Overlapping taxing districts, like a school district, would be motivated to have urban 249 

renewal because it was a good long-term investment, although with indirect effects.   

• City Council would have to specifically address any formal comments from 251 

overlapping tax districts when considering the urban renewal plan.  However, no 

taxing district could legally stop an urban renewal plan. 

• Many URDs already existed in overlapping taxing districts, such as the fire district 254 

and Metro.  Urban renewal did create an odd situation in that it funded additional 

investments in high-priority areas. Milwaukie was essentially the one jurisdiction not 

taking advantage of it. 

• The City could legally approve a URD in spite of what other taxing districts said, 258 

although it was never done. A legislative bill was currently being negotiated between 

representatives of overlapping taxing districts and the Association of Oregon 

Redevelopment Agencies to put various limits on urban renewal, which Milwaukie 

would be subject to should the City pursue a URD.  

• As far as the anticipated timeframes for urban renewal, an industrial development 263 

URD, for example, could make improvements to accommodate a single large user 

and be a very short-term project.  

* The big Intel project in Hillsboro that included Orenco Station had been in 

existence for a long time, but the URD was paid off in a short period of time. 

* Portland adopted a Downtown Urban Renewal Plan in 1971 that would continue 

until 2022, while the Clackamas Town Center URD was divided twice, balancing 

out the revenues going to urban renewal and other taxing districts. He would 

research further, but he believed that the Clackamas Town Center URD was 

complete.  

• City Council had the authority to designate who governed the urban renewal agency. 273 

Council could either choose to appoint an urban renewal board, or designate the 

community housing authority if available. Or the City Council itself could govern it, 
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which was typical since Councilors were accountable to the voters and urban 

renewal was too important for Council to delegate that authority. 

* The City of Portland used a separate appointed board called the Portland 

Development Commission (PDC). In practice, Portland’s City Council had been 

taking back authority from that board over the last several years, but the PDC 

was still formally the governing urban renewal agency. However, urban renewal 

plans as well as any substantial amendments always had to be adopted by City 

Council. 

* The benefits of appointing a separate board were the advantages of distancing 

the governance of the agency from politics and to be able to include people with 

special expertise.     

• The most simple and quantifiable measure of success was to look at the growth in 287 

assessed value during the urban renewal plan and how it related to the investments 

made in the URD. The growth before and after the URD could also be compared, 

noting specific projects that produced that growth.  A less quantifiable but important 

measure was whether the URD had created a better sense of place and whether the 

area had become more of an asset to the community. 

• A projection of revenues would be provided. Some very successful districts achieved 293 

projected revenue levels earlier than expected, including the River District in 

Portland. Others had not achieved the projections. 

• Given the varied and numerous plans currently underway in the City, he explained 296 

that urban renewal plans consisted of authorized projects with projected completion 

dates that were implemented on a year-by-year basis through the budget process, 

allowing for continuous opportunity to adjust strategies if something did not work. 

* If funding were produced from an urban renewal plan that would not otherwise be 

available, the City had ways to implement the plans it was unable to before, such 

as improvements around light rail or Riverfront Park that would benefit from 

urban renewal funding.  He did not consider urban renewal another layer of 

planning but an implementation measure. 

• How urban renewal funds were spent was always fluid, unless borrowing long term 305 

for urban renewal projects. The budget process projected the amount of revenue for 

the following year and could also set priorities for how funds were spent.  

• The urban renewal study area boundary was included in the RFP packet and was 308 

considered a technical decision. Nothing was hidden. The very large boundary under 
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study could create the appearance that an enormous urban renewal area was 

planned but was set to avoid limiting the ultimate area, which could include one or 

several URDs. 

• A URD did not have to be approved by voters, but must be approved by Council with 313 

a nonemergency ordinance so that it was referable to the voters. 

 

Chair Klein: 
• Believed that while defining the final boundary, each stage should be studied to 317 

determine the percentage of total revenue brought into the City to see what would 

not be included compared to the need to fund other projects coming up.  He asked if 

that percentage was known at present. 

* Mr. Campbell responded the gross forgone tax revenues would be provided, but 

a breakdown of the subareas could also be provided. 
• Stated because so many entities were seeking funding, the main goals and boundary 323 

should be set early to determine what projects would receive funding. 
 

Commissioner Batey asked if one, two, or three URDs were expected as a result of the 

feasibility study. 
* Mr. Campbell replied that had not yet been determined.  Aside from the 

philosophical questions about urban renewal, project priorities should be 

determined if the urban renewal moved beyond the feasibility study. Without a 

clear idea of the amount of funding available, it was difficult to discuss which 

projects would be pursued and how many URDs would be established. 
* He agreed to show the revenue streams separately for each subarea. 

 

Chair Klein added that urban renewal projects should be priority-rated so the public 

would understand where the revenue was utilized if urban renewal moved forward. 
 
Vice Chair Newman stated that he wanted to know the responses of the other taxing 

districts prior to making a recommendation to City Council. All the projects were 

important, but what he heard was that declaring a URD was tantamount to being a 

pirate. Just because other cities were establishing URDs did not mean that Milwaukie 

should, especially in the current economy.   
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* Mr. Tashman responded that his company put together urban renewal plans for 

Gresham and Tigard where URDs had been rejected by voters in the past. One 

overarching principle of that work was having to rationalize why each part of the 

proposed urban renewal area was to be included, and also to identify the 

problem in the area and determine why urban renewal was needed to help 

overcome the problem. The process in both cities was meticulous because it had 

to go to the voters. 

* The process for determining the included areas in Milwaukie would be very 

transparent and meticulous about what areas were included and why. Concerns 

about taking money from other taxing districts were more appropriate if a big net 

was drawn just because the area might develop. A carefully-drawn boundary 

demonstrating that the area as a whole needed help could promote development 

that otherwise would not happen. Such plans tended to get the acquiescence of 

the overlapping taxing districts. 

* Mr. Campbell added that the Planning Commission hearing was typically the first 

public formal hearing to which overlapping jurisdictions were invited and where 

their comments were first considered formally. He did not mean to imply that 

Milwaukie should do a URD because everyone else was doing it, but there was 

an equity component to the question. Milwaukie was currently on the less 

equitable side. Many areas were using URD within the overlapping taxing 

districts, the boundaries of which included Milwaukie. 

 

Chair Klein noted that while URDs might take from the general fund, hopefully the value 

brought to those areas by urban renewal would increase the value of the surrounding 

area to compensate for it. Otherwise, the funds were being taken.  

* Mr. Campbell added that the City was taking the same risk and making the 

same investment that it asked of the overlapping tax districts.  

 

Commissioner Churchill: 
• Asked if the other key stakeholders and overlapping jurisdictions were specifically 372 

invited to tonight’s Planning Commission meeting. 

* Mr. Campbell answered ‘No.’  
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* Chair Klein believed that two meetings had already been held at City Council on 

urban renewal.  He had requested the Planning Commission’s meeting on urban 

renewal. 

• Believed that not inviting the overlapping districts or key stakeholders to this first 378 

public meeting where the boundary was addressed was a mistake. 

* Chair Klein agreed with Commissioner Churchill's conclusion. 

 
The Commission took a brief recess, reconvening at 7:55 p.m. 

 

6.2 Main Street Initiative project briefing 

 Staff Person: Li Alligood 

 

 Li Alligood introduced Jamie Johnk of the Clackamas County Main Street Program, 

who provided an overview of the project. 

 

Jamie Johnk, Main Street Coordinator, reviewed the Main Street Program, its intent 

and benefits as an economic development tool, via PowerPoint. 

• Participating in the program meant that individuals and groups were learning about 392 

implementing a Main Street program to revitalize the downtown in their communities. 

• She explained that they were asking for the commitment of time from community 394 

leaders and staff. Clackamas County and the State had funding available for the 

market analysis, historic inventory, training, and workshops. 

 

Commissioner Batey said that engaging the downtown property owners would be 

difficult in Milwaukie because many owners were absentee landlords. She asked what 

kind of outreach was planned for the upcoming meeting. 

* Ms. Johnk responded that the invitation list was sent to the downtown area 

business and property owners. The problems with property owners and business 

owners were not unique to Milwaukie.  When either a cost or benefit affected 

absentee property owners, they get involved. 
 
Chair Klein encouraged Planning Commissioners to participate, adding that the Design 

and Landmarks Committee (DLC) should probably be involved as well. 
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Li Alligood, Assistant Planner, reviewed how the Main Street Program would 

complement the City’s downtown projects, activities, local businesses, and existing 

assets via PowerPoint, noting the specific role the Planning Commission would play as 

well as the individual involvement of Commissioners themselves. 

 

Alex Campbell, Resource and Economic Development Specialist, stated that the 

Open House for business and property owners would be held Wednesday, May 13, 

2009 at 6:00 p.m. at the Masonic Lodge. Electronic invitations had been sent with hard 

copies to follow. RSVPs had been requested. 

• The Open House presentation would be very similar to what was presented to the 418 

Commission, but with much more detail about the nuts and bolts of what the Main 

Street Program was and its purpose. 

• He reported that Ms. Alligood had already briefed the DLC on the project. 421 

• He sought input from the Commission about how best to engage the downtown 422 

business owners and suggested that a formal Planning Commission representative 

attend the Open House or that Commissioners participate as individuals. He 

encouraged people from the general community to attend and listen. 

• He believed it was time to have a downtown Milwaukie association again. Although it 426 

was a challenging group to bring together, he wanted to create space where 

discussion could occur. 

 

Chair Klein stated that the downtown should have its own Neighborhood District 

Association (NDA). If it received funding similar to that of the other NDAs, he believed 

there would be more organization and participation. 

 

Ms. Alligood clarified that a reconnaissance survey of downtown had been done 

through the Main Street Program identifying additional historic buildings not included on 

the City’s Historic Resources Inventory, which was outdated having been completed in 

1988. The City had done a more recent survey project for unranked resources to 

determine where they should fall.  

 
Commissioner Batey agreed the Code should be stronger regarding historic buildings. 

She lived in a building on the contributing list and learned that the only restriction was 

that she could not tear the house down. 
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* Ms. Alligood added that the City’s ordinance also had a scoring component that 

was not recognized by any other state or federal authority. 

 

Chair Klein said that they would decide at the next meeting who would represent the 

Planning Commission on the boards once they were formed. 

 

7.0  Planning Department Other Business/Updates 
 7.1 Transportation Code Amendment project update 

 

Chair Klein offered the following update in Katie Mangle’s absence: 

• The Transportation Code Amendment (TCA), which involved the work done by the 453 

Commission on how to get public area improvements in residential areas when new 

residential construction was done, was heard by City Council last week. 

• Members of Council did not like the 200-sq ft limit or incremental growth that was 456 

included in the plan from the Planning Commission, so Council directed staff to 

provide a different plan. 

* Ms. Mangle would provide a full update later, but staff looked at how many 

applications came through yearly and reviewed how much money they generated 

in fees in lieu of construction (FILOC) or for associated public area requirements. 

* Staff modified the amendment to state that if an addition was less than 200 sq ft, 

no public area costs would be required; for additions 200 sq ft to 1,500 sq ft, the 

applicant would be asked to give right-of-way if not already given; any addition 

above 1,500 sq ft would require the full public area requirement amounts of the 

Transportation Code. Staff believed Council would ultimately accept and approve 

the changes. 

• Nick Kovak, an Alderman for Milwaukee, WI, shared that their city had the same 468 

dilemma of wanting to encourage residents to enhance their houses and public areas 

without incurring undue expense for residents. Considering who used the public 

streets and the number of vehicles in the area, the City of Milwaukee added a $2 

vehicle registration fee to all vehicles, which was collected by the state and sent to 

the City of Milwaukee. 

• He commented that it was an interesting concept, though it would likely be difficult to 474 

implement.   

* A 300-sq ft addition to a residence did not necessarily create transportation 
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impacts, but did enhance the city because house improvements increased the 

home’s value, therefore generating tax revenue for the City. 

* An increase in vehicle fees would account for the number of vehicles at the 

house. 

* The downside was that by adding a fee to vehicle registration, everyone would 

pay for development rather than just the individuals making improvements to 

their homes.  

 

Commissioner Churchill agreed that taxing vehicles provided a better connection to 

the transportation/road impacts than taxing residences. 

 

Chair Klein did not believe that the Planning Commission would hear the TCA again in 

a public hearing format. 

 

 7.2 Code Improvement Project – Republishing update 

This agenda item was delayed due to Ms. Mangle’s absence. 

 

8.0 Planning Commission Discussion Items—None 
 

9.0 Forecast for Future Meetings: 
May 12, 2009  1. Worksession: Title 13 Habitat Conservation Areas project 

briefing 

 2. Worksession: Code Improvement Project –Residential 

Facilities tentative 

 

May 26, 2009 1. Public Hearing: ZA-09-03 Code Tables 

 

Commissioner Batey suggested moving the public hearing on Code Tables to May 12, 

2009 in order to have the May 26th meeting date tentative since it was the day after the 

Memorial Day holiday. 

* Ms. Alligood explained ZA-09-03 Code Tables was a housekeeping amendment 

to relabel tables in the Code. She was unsure if it could be moved to May 12th 

because Ms. Mangle was managing it. 
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Chair Klein believed that Ms. Mangle had asked if the Commission was interested in 

canceling the May 12, 2009 meeting. 

• He encouraged Commissioners to go see the newly improved Logus Rd, which was 513 

different and very unique. He considered the complaints received, such as a RVs 

being unable to travel on the street and cars having to slow down to let others pass, 

to be accomplishments. The idea was to slow traffic down. The project exemplified 

what streets would look like in the future and would receive many accolades. 

• He appreciated the tremendous work done by Alex Campbell who had taken over as 518 

project manager. 

 

Meeting adjourned at 8:53 p.m. 

 
 

Respectfully submitted, 

 

 

 

 

Paula Pinyerd, ABC Transcription, Inc. for 

Alicia Stoutenburg, Administrative Specialist II 

 

 

 

___________________________ 

Jeff Klein, Chair   
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To: Planning Commission

Through: Katie Mangle, Planning Director

From: Brett Kelver, Associate Planner

Date: June 16, 2009, for June 23, 2009, Public Hearing

Subject: Files: CSU-08-03, WG-08-02, D R-08-02
Applicant: Michelle Healy for North Clackamas Parks & Recreation District
Owner: North Clackamas Parks & Recreation District
Location: Trolley Trail corridor between Kellogg Creek and SE Park Avenue
Legal Description (Map & Taxlots): 1 Si E35AD00900, 1 SI E35DAOO1 01,

1S1 E36CB03400, 1 Si E36CC021 01, 1 Si E36CD02400, 2S1 E0i BA1 0100
NDAs: Historic Milwaukie and Island Station

ACTION REQUESTED

Approve applications CSU-08-03, WG-08-02, and DR-08-02 and adopt the recommended
findings and conditions found in Attachments 1 and 2. This action would allow the North
Clackamas Parks and Recreation District to construct a multi-use pedestrian and bicycle path
within the City of Milwaukie in the Trolley Trail corridor.

BACKGROUND INFORMATION

In 2001, the North Clackamas Parks and Recreation District (NCPRD or “the applicant”)
partnered with Metro to purchase the Trolley Trail corridor properties for the purpose of
developing a multi-use recreational trail between Milwaukie and Gladstone. The project is based
on broad public support and continues to provide opportunities for local residents to participate
and provide input. To date, NCPRD has obtained funding for the project and the design and
engineering plans are 60 percent complete.

To meet federal funding and construction timelines, the applicant must secure all relevant land
use approvals, including those for a Community Service Use as a pedestrian and bicycle trail in
Milwaukie. Although the Trolley Trail is in some respects a transportation facility project, it would
be constructed on tax lot parcels owned by NCPRD and not in the public right-of-way. This
means the project is subject to the City’s standard land use review process. One exception is
where the trail corridor crosses under the railroad trestle over SE McLoughlin Boulevard—there
the trail would be in right-of-way and therefore does not require a land use approval.
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Staff is aware of three major public projects currently being planned that will likely affect the 
Trolley Trail in the future: (1) TriMet is developing a Light Rail Transit (LRT) line to serve 
Milwaukie that may result in a trackway adjacent to the trail between SE 22nd Avenue and SE 
Park Avenue; (2) the City is proposing large-scale improvements to Riverfront Park that would 
reconfigure parking lots and open a new access onto McLoughlin Blvd near the existing sewage 
treatment plant; and (3) the City is developing a project to remove the dam at the mouth of 
Kellogg Creek and replace the McLoughlin Blvd bridge over the creek near where the Trolley 
Trail would join the existing sidewalk. The timing and final design of these projects have not 
been fully resolved, but they could directly affect the design of trail. 

Although several public agencies are involved in these projects, City staff is coordinating them 
to ensure that these projects work together and to minimize the need for additional review in the 
event that one project affects the plans of another. If LRT is constructed, it has the greatest 
potential to change the design of the Trolley Trail project. The LRT alignment is proposed to 
cross over McLoughlin Blvd south of the existing railroad trestle, where it would intersect with 
the Trolley Trail. The LRT tracks and Trolley Trail would coexist on the west side of McLoughlin 
Blvd between this point and Park Ave. It has not yet been determined exactly how the two 
projects would be designed to work together.  

A. Site and Vicinity 
The project site is the historic trolley corridor that runs north-south roughly adjacent to the 
current alignment of McLoughlin Blvd (Highway 99E) between Milwaukie and Gladstone. 
Passenger service via streetcar was in operation between Portland and Oregon City from 
1893 until 1958. A freight rail service operated on the line until 1968, after which point the 
railway was abandoned and most of the rails and ties were removed. Metro and the North 
Clackamas Parks and Recreation District (NCPRD) purchased the land under the historic 
trolley corridor in 2001 for the purpose of creating a trail.  

B. Zoning Designation 
The northern portion of the Milwaukie section of the trail, from Kellogg Creek south to the 
railroad trestle, is in the Downtown Office (DO) Zone and is also subject to the Willamette 
Greenway Overlay Zone. South of the trestle bridge, the trail corridor passes through the 
Limited Commercial (C-L) Zone between 22nd Ave and SE Bluebird Street, through the 
Residential R-3 Zone between Bluebird St and SE River Road, and through the R-5 Zone 
from River Rd south to Park Ave.  

C. Comprehensive Plan Designations 
The Transportation System Plan, which is adopted as an ancillary document to the 
Comprehensive Plan, includes the Trolley Trail on the Bicycle Master Plan (Figure 6-2).  

D. Land Use History 
City records indicate no previous land use actions for the site addressed with this 
application.  

E. Proposal 
The applicant, NCPRD, is seeking land use approval to construct a multi-use recreational 
trail in the historic trolley corridor. The City considers this type of multi-use trail to be a 

File #s CSU-08-03, WG-08-02, DR-08-02   June 23, 2009 
(Trolley Trail)   
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public recreational facility, a type of community service use as defined in Milwaukie 
Municipal Code (MMC) Section 19.321.2.C.  

NCPRD is proposing to construct a project with the following characteristics: 

1. A multi-use path with a hard surface that would be approximately 10 to 12 feet wide. 

2. At its north end, the trail would connect to an existing asphalt path just south of 
Kellogg Creek. 

3. Between Kellogg Creek and the railroad trestle over McLoughlin Blvd, the path 
surface would be scored concrete as per the City’s Public Area Requirements 
because it is located in the Downtown Office zone. South of the railroad trestle, the 
path surface would be asphalt. 

Refer to Attachment 3 (Applicant's Narrative and Supporting Documentation) for additional 
details, specifically the narrative and the plan sheets in section 9 of the applicant’s 
materials. 

Though the proposal is to create a transportation facility, due to its location on property 
owned by NCPRD and not within public right-of-way, the City requires it to receive land 
use permits. Therefore, the project requires Planning Commission approval of the 
following applications: 

1. CSU-08-03 (Community Service Use) 

2. WG-08-02 (Willamette Greenway) for elements within the Willamette Greenway 
Overlay Zone 

3. DR-08-02 (Design Review) for elements within the downtown zones 

KEY ISSUES 

Summary 

Staff has identified the following key issues for the Planning Commission’s deliberation. Aspects 
of the proposal not listed below are addressed in the Recommended Findings in Support of 
Approval (see Attachment 1) and generally require less analysis and discretion by the 
Commission.  

A. Does the Trolley Trail meet all applicable design standards? 

B. How does the Trolley Trail fit into the City’s overall transportation system? 

C. Are the public benefits of the Trolley Trail greater than any potential negative impacts? 

D. How can the Trolley Trail design be coordinated with future public improvements? 

Analysis  

A. Does the Trolley Trail meet all applicable design standards? 
The project is subject to several types of federal, state, and local design standards. The 
project complies with the standards as follows:  

File #s CSU-08-03, WG-08-02, DR-08-02   June 23, 2009 
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• Downtown Design Guidelines – The City’s zoning code includes specific design 
guidelines for development that occurs within downtown zones. Staff evaluated the 
project with respect to these guidelines using the Design Review Checklist. The Design 
and Landmarks Committee (DLC) held a meeting to review the application and voted 
unanimously to recommend the Design Review application (DR-08-02) for approval (see 
Attachment 5 – Draft Minutes from DLC Meeting of May 27, 2009). The DLC supported 
staff’s assessment of the Downtown Design Guidelines found in the Design Review 
Checklist (see Attachment 4) and the more detailed analysis found within the 
Recommended Findings in Support of Approval (see Attachment 1, Table 2). The DLC 
recommended that the Planning Commission impose one condition of approval—to 
replace trees that are proposed to be removed along the western edge of the new trail in 
front of the sewage treatment plant.  

• Public Area Requirements (PAR) – The City’s Public Area Requirements are outlined 
in MMC 19.312.5 and provide design standards for streets and sidewalks within the 
public right-of-way. Technically, the requirements are not applicable to improvements on 
tax lots such as the ones being used to establish the Trolley Trail. However, the trail 
would serve as the public sidewalk along the west side of McLoughlin Blvd. within the 
DO zone and the applicant has proposed to match the design standards for public 
sidewalks downtown. The downtown trail section would be concrete that is scored in the 
same pattern as the other new sidewalk sections farther north on the west side of 
McLoughlin Blvd. 

• Public Works Standards – Stormwater will be managed as per the City’s Public Works 
Standards and will be overseen by the City’s Engineering Department. 

• Americans with Disabilities Act (ADA) – The trail is designed to meet all applicable 
standards of the Americans with Disabilities Act (ADA). 

• Intersection Crossing Standards – There are several places where the trail would 
cross public streets such as 22nd Ave and River Rd. Of particular concern is the crossing 
at 22nd Ave, where drivers exiting from McLoughlin Blvd have a limited deceleration lane 
before crossing the trail corridor and continuing south on 22nd Ave. The Oregon 
Department of Transportation (ODOT) recently modified this particular intersection as 
part of a project to improve McLoughlin Blvd. While adding a full-sized deceleration lane 
on McLoughlin Blvd might be an ideal improvement, the proximity of the railroad trestle 
to 22nd Ave does not allow space for a deceleration lane that would meet ODOT 
standards. The intersection currently meets ODOT’s sight-distance standards for the 45-
mile-per-hour speed limit on McLoughlin Blvd. The Trolley Trail proposal includes 
widening the pedestrian refuge island in the middle of the 22nd Ave intersection. This 
would further improve intersection safety for all users.  

• Off-Street Parking Standards – The municipal code does not provide a specific off-
street parking standard for recreational trails or parks, and it is difficult to estimate the 
demand for parking that would be generated by the new trail. Although the proposed trail 
is a transportation facility, some trail users may drive to Milwaukie to access the trail. 
However, staff believes that the low level of parking demand the trail would generate can 
be accommodated through shared parking in Riverfront Park and in downtown, and that 
the project can meet the intent of the code without constructing additional off-street 
parking spaces.  

To address this standard, the applicant provided data from a survey of trail users in the 
Portland regional area, as well as a review of comparable facilities in the area (such as 
the Springwater Trail and the I-205 bike path) suggesting that a majority of trail users 
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would be local to the area and so will walk or cycle to access it. The applicant also 
presented a summary of the parking code requirements from nearly two dozen local 
jurisdictions in the Portland regional area—only one specified a number of required 
spaces for trail facilities (see section12 within Attachment 3 – Applicant’s Narrative and 
Supporting Documentation). The anecdotal evidence suggests that there is no clear and 
objective standard upon which to base a requirement for off-street parking for the 
proposed Trolley Trail project. 

The applicant has proposed to share parking with Riverfront Park, which the City is 
planning to renovate. Riverfront Park currently provides between 25 and 30 regular and 
ADA-compliant parking spaces, in addition to other spaces reserved for boat trailers. 
The proposed renovation would reduce the number of regular and ADA-compliant 
spaces in Riverfront Park to 8, but all of those spaces would be available to park users 
and trail users alike. There would be other points of access to the trail along the length of 
the corridor. Staff believes that it is reasonable to expect that most of the parking 
demand for the Trolley Trail section in Milwaukie can be met by Riverfront Park, with city 
streets in Island Station and downtown accommodating any spillover parking. 

B. How does the Trolley Trail fit into the City’s overall transportation system? 
In 2007, the City updated its Transportation System Plan (TSP), which is designed to guide 
long-term decision making for transportation improvements. The Trolley Trail appears on the 
TSP Bicycle Master Plan as a proposed facility. The TSP outlines the City’s transportation-
related goals and policies, a notable number of which would be furthered by the Trolley Trail 
project. 

• Goal 1 addresses livability and calls for transportation facilities to be designed and 
constructed in a manner that enhances the livability of Milwaukie's community. One 
particular policy calls for the provision of convenient walking and bicycling facilities to 
promote the health and physical well being of Milwaukie citizens (Policy A). The Trolley 
Trail is designed to accommodate a number of different types of recreational use, 
including walking, running, cycling, and skating.  

• Goal 2 promotes safety and calls for the maintenance of safe and secure walkways and 
bikeways between parks, schools, and other activity centers in Milwaukie (Policy A). The 
new trail would link Milwaukie’s downtown and Riverfront Park with other activity centers 
as far south as Gladstone.  

• Goal 3 relates to travel choices and the ways in which the transportation system allows 
people to reduce the number of trips made by single-occupant vehicles. Specifically, a 
citywide network of convenient walkways and bikeways should be integrated with other 
transportation modes and regional destinations (Policy A). The Trolley Trail would allow 
users to make connections to TriMet buses in the downtown transit center as well as 
connections to LRT in the future. 

• Goal 6 addresses sustainability and how the transportation system can meet the needs 
of present and future generations. One way to achieve that goal is by decreasing 
reliance on automobile transportation and increasing the use of other modes to minimize 
transportation system impacts on the environment (Policy C). In addition to being a 
recreational resource, the new trail would improve the network of safe facilities that allow 
users to use non-motorized methods of commuting to work and other important 
destinations.  
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• Goal 8 focuses on compatibility and developing a transportation system that is 
consistent with the City's Comprehensive Plan and coordinated with County, State, and 
regional plans. This goal makes it a priority to coordinate and cooperate with adjacent 
jurisdictions and other transportation agencies to develop transportation projects that 
benefit the city of Milwaukie and the region as a whole (Policy A) and to work 
collaboratively to ensure that the transportation system functions as one (Policy B). The 
Trolley Trail is a project spearheaded by the North Clackamas Parks and Recreation 
District with the assistance of Metro. The City’s Community Services department has 
been involved with the trail project from early on in the process. Other City departments 
continue to coordinate with the applicant to ensure that other upcoming related projects 
(light rail, Riverfront Park development, removal of the dam at Kellogg Creek and 
replacement of the Kellogg Creek bridge) all fit together smoothly. 

As a new transportation facility serving Milwaukie and the surrounding region, the Trolley 
Trail would advance many of the goals and policies of the City’s TSP.  

C. Are the public benefits of the Trolley Trail greater than any potential negative 
impacts? 
Public Benefits 
The Trolley Trail project represents almost two decades of planning and coordination on the 
part of Metro, Clackamas County, and the North Clackamas Parks and Recreation District 
(NCPRD). The 1990 NCPRD master plan identified the abandoned rail line as a potential 
trail corridor, and Metro designated it as a regionally significant route in 1992. Since 2001, 
when Metro and NCPRD were able to purchase the trail alignment, the volunteer-based 
Friends of the Trolley Trail have worked with other local trail supporters and NCPRD to 
promote the trail project, which has finally received federal funding for construction. NCPRD 
has worked with a broad base of support from local citizens, agencies, and jurisdictions to 
bring the Trolley Trail to fruition as a publicly accessible transportation facility and 
recreational resource. 

The trail corridor itself is already in place and used by the public, although much of the path 
surface is unimproved and the route is not clearly marked. As a new public resource, the 
trail project would provide a number of benefits for Milwaukie and the surrounding region. It 
would expand the local network of safe transportation facilities for pedestrians and cyclists, 
improving connectivity for residents of the Island Station neighborhood as well as improving 
regional access to downtown Milwaukie, Riverfront Park, and future light rail facilities.  

The new trail would provide opportunities for exercise and fitness as well as increased 
access to nature and the area’s parks. As a regional transportation facility, the trail has the 
potential to reduce the number of single-occupancy vehicle trips. It would augment the 
upcoming improvements at Riverfront Park, both as a point of access to the park and as a 
recreational amenity easily available to park users. And, as noted above in the discussion of 
Key Issue B, the Trolley Trail project would implement a number of goals and policies from 
the City’s TSP, including priorities for improving travel choices and the general livability of 
the city. 

Potential Impacts 
As is the case with many rails-to-trails projects, it is reasonable to consider the Trolley Trail’s 
impact on privacy for private property owners who are adjacent to the trail corridor. Although 
the existing unimproved path gets some use now, the proposed improvements are intended 
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to attract even more users. The likelihood of added noise and the potential for vandalism 
and trespassing are legitimate concerns.  

However, nuisance opportunities would be limited largely by the natural conditions of the 
trail corridor in Milwaukie. The trail would be either screened by vegetation or separated by 
topography from most of the adjacent private properties. The improvements would include 
trimming back thickets and underbrush and establish better lines of sight along the length of 
the corridor. Increased use of the trail would mean more “eyes on the street” that can help 
limit vandalism and trespassing and increase the general sense of safety and security.  

Overall, staff believes that the potential adverse impacts of the project do not outweigh the 
public benefits of the Trolley Trail, which enjoys a broad base of support and represents 
years of effort on the part of volunteers, agencies, and local governments. The Trolley Trail 
is an identified facility in the City’s TSP and supports several elements of the Land Use 
chapter in the Comprehensive Plan. The project would serve as a valuable public resource 
for Milwaukie and would significantly enhance the connectivity of the regional transportation 
network. 

D. How can the Trolley Trail design be coordinated with future public improvements? 
Construction of the Trolley Trail should be coordinated with LRT, improvements at Riverfront 
Park, and the replacement of the Kellogg Creek bridge over McLoughlin Blvd. Staff has 
recommended a condition of approval to address potential changes to the Trolley Trail 
design due to any of these projects.  

Recommended Condition 2 outlines the degree of change to the project design that would 
require additional land use review. No additional review would be necessary if certain basic 
design elements remain intact (such as path width and alignment in relation to LRT). Staff 
approval of a minor modification to an approved Community Service Use permit could allow 
for small changes to the trail elevation or changes to trail access points in Island Station. 
The Planning Commission, however, would be required to approve significant changes to 
the trail elevation, such as an elevated crossing over 22nd Ave or elimination of access 
points in Island Station. 

CONCLUSIONS 
Staff believes that the request can be approved as a new community service use because it 
meets the criteria established in MMC 19.321.5.  

A. Staff recommendation to the Planning Commission is as follows: 
1. Approve the application for the establishment of a new Community Service Use in the 

Trolley Trail corridor. This will result in construction of the Milwaukie section of the 
Trolley Trail as proposed, between a point just south of Kellogg Creek and Park Ave. 

2. Approve the application for review of the Willamette Greenway regulations for the 
Trolley Trail. This will confirm that construction of the section of the Trolley Trail within 
the Willamette Greenway Overlay Zone is in keeping with the charge to protect, 
conserve, enhance, and maintain the natural, scenic, historic, economic, and 
recreational qualities of lands along the Willamette River. 

3. Approve the application for Design Review for the Trolley Trail. This will confirm that 
construction of the section of the Trolley Trail within the Downtown Office Zone is 
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consistent with the Downtown Design Guidelines and Downtown and Riverfront Land 
Use Framework Plan. 

4. Adopt the attached Findings and Conditions of Approval. 

B. Staff recommends the following key conditions of approval (see Attachment 2 for 
the full list of Recommended Conditions of Approval): 
1. Replace the trees to be removed along the western edge of the new trail within the 

Downtown Office (DO) zone on a one-to-one basis with white-blooming, disease-
resistant dogwoods that are no smaller than 1.5-inch caliper at time of planting. 

2. Submit a storm water management plan to the City of Milwaukie Engineering 
Department for review and approval. 

3. Final construction plans shall be in substantial conformance with plans submitted and 
approved with this land use application (stamped received April 17, 2009). As long as 
the Trolley Trail corridor in Milwaukie remains private property, changes to the trail 
design that are made to accommodate LRT may require additional review through 
minor or major modifications to the approved CSU.  

CODE AUTHORITY AND DECISION-MAKING PROCESS 
The Trolley Trail would be constructed on tax lot parcels owned by NCPRD and not in the public 
right-of-way, which means it is subject to the City’s standard land use review process. The 
proposal is subject to the following provisions of the Milwaukie Zoning Ordinance (MMC Title 
19): 

• MMC Subsection 19.1011.3 – Minor Quasi-Judicial Review 

• MMC 19.303 – Residential zone R-5 

• MMC 19.304 – Residential zone R-3 

• MMC 19.311 – Limited Commercial C-L 

• MMC 19.312 – Downtown Zones 

• MMC 19.320 – Willamette Greenway zone 

• MMC 19.321 – Community Service Use 

• MMC 19.500 – Off-street Parking and Loading 

• MMC 19.600 – Conditional Uses 

This application is subject to minor quasi-judicial review, which requires the Planning 
Commission to consider whether the applicant has demonstrated compliance with the code 
sections shown above.  

The Planning Commission has four decision-making options as follows: 

1. Approve the application subject to the recommended findings and conditions of 
approval. 

2. Approve the application as proposed by the applicant, with modified findings and 
conditions of approval. Such modifications need to be read into the record or may 
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require staff to draft new findings and conditions of approval to be adopted at a future 
meeting date. 

3. Continue the hearing to a later date. This option should be exercised if the Planning 
Commission requires more time for deliberation or needs additional information about 
the application, or if new information is presented at the hearing that affects the 
approvability of the application. This option would require the applicant to provide a 
waiver to the 120-day clock. 

4. Deny the application upon finding that it does not meet approval criteria. Staff would 
need direction from the Planning Commission for drafting the findings for denial. 

The City’s final decision on this application, which includes any appeals to the City Council, 
must be made by August 13, 2009, in accordance with the Oregon Revised Statutes and the 
Milwaukie Zoning Ordinance. The applicant can waive the time period in which the application 
must be decided by submitting a 120-day waiver to the decision deadline. 

COMMENTS 
The application was forwarded to the following City departments for review and comment on 
April 17, 2009: Community Development, Engineering, Fire, Building, and Community Services. 
It was also forwarded to the Historic Milwaukie and Island Station NDAs.  

The written comments received by the City can be found in Attachment 6. The following is a 
summary:  

• Mart Hughes, chair of the Milwaukie Parks and Recreation Board: In a letter 
submitted to staff on January 30, 2009, Mr. Hughes expressed general support of the 
Trolley Trail project as well as a specific concern about safety of the trail intersections at 
22nd Ave and Bluebird St. The letter encouraged exploration of enhanced safety 
measures such as protected walk signs or other “strong” traffic control devices at these 
two intersections. 

Staff Response: ODOT has evaluated these intersections and finds them to meet the 
applicable standards for sight distance and safety. The existing railroad trestle over 
McLoughlin Blvd prevents the establishment of an adequate deceleration lane that would 
allow motorists to slow down prior to exiting McLoughlin Blvd through the trail 
intersection at 22nd Ave. City Engineering staff concur that the recent improvements to 
these intersections, with the additional improvements proposed as part of this project, 
provide an adequate level of safety. 

• Ed Zumwalt, chair of the Land Use Committee for the Historic Milwaukie NDA: Mr. 
Zumwalt reported on conversations about the project with various people, including 
residents of Oak Grove and Milwaukie, City and County staff, and his own neighbors. He 
noted concerns about the safety of the trail crossings where the trail intersects with 22nd 
Ave and McLoughlin Blvd. He also suggested that something be done to address safety 
in general along the length of the trail, particularly after dark and along desolate 
stretches of the trail. Additional comments included a note that some people think 
Milwaukie should be responsible for extending the Trolley Trail north to connect with the 
Springwater Trail. 

Staff Response: See staff response to Mart Hughes, above, for address of the 
intersection-safety question. No lighting is proposed at this time, although the proposed 
improvements would increase sight distances along the length of the trail corridor and 
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would remove some existing underbrush that facilitates loitering. The trail’s proximity to 
McLoughlin Blvd will increase the visibility of trail users. 

The TSP identifies SE 17th Avenue as a connecting facility for pedestrians and bicycles 
between downtown and the Springwater Trail. 

• Brad Albert, Engineering Department: The application does not trigger the 
requirements of MMC 19.1400 (Transportation Planning). A number of conditions of 
approval related to stormwater management and improvements in the public right-of-way 
are recommended prior to issuance of a building permit for the project.  

• Pat Russell, citizen advocate for salmon recovery in Kellogg-Mt. Scott watershed: 
Mr. Russell commented that the buffer area on the 300-foot notice map does not clearly 
show the project boundaries. The scale of the cross section of McLoughlin Blvd between 
Kellogg Creek and the railroad trestle does not provide a welcoming gateway into 
Milwaukie and is not pedestrian in scale. Sections of the trail corridor appear to include 
Metro-designated Habitat Conservation Areas that should be protected under Metro Title 
13 Nature in Neighborhoods. (Note: Mr. Russell’s comments included a lengthy 
appendix of “Bridge and Spatial Ideas for the Milwaukie-Kellogg Creek Estuary” that staff 
did not consider germane to the application. That appendix is not included in Attachment 
6 but is available upon request.) 

Staff Response: The 300-foot notice map is somewhat confusing because of the linear 
nature of the trail corridor and the fact that the Milwaukie section of the trail is composed 
of six separate tax lots. The project boundaries for this application extend from the end 
of the existing asphalt path just south of Kellogg Creek, along the trail corridor adjacent 
to McLoughlin Blvd, southward to Park Ave.  

McLoughlin Blvd does present an imposing presence in downtown Milwaukie. The 
proposed trail is intended to be more pedestrian in scale and as far away from 
McLoughlin Blvd as possible. The dogwood trees the City is including as a condition of 
approval would enhance the gateway aspect of this portion of the trail and provide a 
better sense of the trail’s arrival into downtown Milwaukie. 

Metro’s Title 13 is designed to protect and enhance fish and wildlife habitat in urban 
streamside areas and to improve functions that contribute to upland wildlife. The City of 
Milwaukie has not yet adopted regulations or maps to comply with Title 13 but is 
complying with Metro requirements to implement the Title 13 Model Code directly as of 
June 1, 2009. The application was deemed complete on April 15, 2009, so even the 
interim code is not applicable. That said, the proposed trail would not affect significant 
Title 13-protected Habitat Conservation Areas (HCAs). Metro has mapped some 
Moderate- and Low-Value HCAs in the trail corridor north of the railroad trestle bridge. 
This section of trail is adjacent to the sewage treatment plant and is landscaped with 
mown grass and several maple and diseased cherry trees. Many of the maples will be 
removed and replaced with dogwood trees as part of this project.  

• Louis Gant, property owner at 12766 SE 27th Avenue: Mr. Gant owns the triangular 
property immediately adjacent to the trail corridor where it would terminate in Milwaukie, 
at the intersection of SE 27th Avenue and Park Ave. He contacted staff by phone to 
better understand how the proposed trail would affect his property. He would like the 
applicant to construct a fence along the property boundary to provide a visual screen for 
privacy and to limit the potential for trespassing by trail users. He suggested that the 
fence be at least 6 feet tall and as attractive as possible (of wood or some other sturdy 
construction). 
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Staff Response: The property at 12766 SE 27th Ave is perhaps the most affected parcel 
at the southern portion of the trail in Milwaukie. The lot is an irregular (triangular) shape 
because the trail corridor bends toward it as it approaches Park Ave and there is no 
significant difference in grade between the trail and 12766 SE 27th Ave. According to the 
applicant, the project includes the installation of a 6-foot wooden privacy fence along the 
length of the boundary adjacent to Mr. Gant’s property.  

• Lisa Evans, property owner at 2625 SE Lark Street: Ms. Evans contacted staff by 
phone to note that the back of her property abuts the trail corridor at the edge of a steep 
slope on the trail property. She reported cracks in the foundation of a detached shop on 
her property due to the instability of the slope and wondered if anything would be done 
to shore up the slope as part of the trail project. 

Staff Response: Staff is not aware of the engineering details related to how the trail 
construction will address slope issues but has communicated this concern to the applicant. 

• Tom Foeller, resident at 2949 SE Walta Vista Court: Mr. Foeller wrote in support of 
the Trolley Trail for the benefit of Milwaukie and the surrounding area. He suggested that 
the trail project seemed consistent with the intent of the City’s Comprehensive Plan and 
zoning regulations and would complement Riverfront Park, the TSP, and the Downtown 
and Riverfront Plan.  

• Carol Mastronarde, resident of Jennings Lodge: Ms. Mastronarde wrote to express 
support for the trail. She is a regular user of the existing path and would like to see the 
improvement project move forward without delay.  

• Molly Williams, treasurer of Friends of the Trolley Trail and resident at 3300 SE 
Westview Road: Ms. Williams wrote in support of the trail project because it presents a 
safe transportation alternative and provides a key link in larger potential 20-mile loop. 
She is a regular user of the existing path and noted that the Trolley Trail is already used 
by many people to reach a variety of destinations.  

• Peter Goodkin, M.D., chair of Clackamas County Pedestrian and Bicycle Advisory 
Committee: Dr. Goodkin wrote to acknowledge that the advisory committee has long 
supported the trail project and is eager to see the improvements completed. 

ATTACHMENTS 
Attachments are provided only to the Planning Commission unless noted as being attached.  All 
material is available for viewing upon request. 

1. Recommended Findings in Support of Approval (attached) 

2. Recommended Conditions of Approval (attached) 

3. Applicant’s Narrative and Supporting Documentation stamped received April 17, 2009 (not 
attached except for the following excerpts): 

a. Narrative 

b. Section 9 – Plan Set (Color Photo Sheets 3 to 11) 

4. Design Review Checklist prepared by City Staff (attached) 

5. Draft Minutes from DLC Meeting of May 27, 2009 

6. Comments Received (attached) 
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